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LAWS OF JAMAICA.

ANNO REGNI DECIMO SEXTO VICTORIIE.

C A P. 1.
.dn act to continue in force, for a limited period, an act entitled
I.I
n act to consolidate and amend the laws relating to
highways not being turnpikes," with amendment.

THIE REAS an act entitled "An

act to consolidate and amend
the laws relating to highways not bein- turnpikes," which
passed the lcgislature on the twenty-third day of May, one'thousand eight hundred and fifty-one, will expire on the thirty-first day

e

of December, now next ensuing : And whereas it is considered advisable to continue the said act in force until the thirty-first day of

March, which will be in the year of our Lord, one thousand eight
hundred and fifty-three : Bc it therefore enacted by the governor, u
council, and assembly of this island, and it is hereby enacted by the ',5
authority of the same, That the said act, and every article, clause,
matter, and thing therein contained, be, and the same are hereby
enacted, revived, and continued in force, from the said thirty-first

day of December, one thousand eight hundred and fifty-tvo, to
the said thirty-first day of March, one thousand eight hundred and
fifty-three.
V
II. And

Vc.,

Car. ti:
3ofilc1

THE LAWS OF JAMAICA.

A.D. 1852.

158

CAP. 1-3.

Commsaioners not
compelled to appoint

II. And be it further enacted, That nothing herein contained
shall be construed to compel the commissioners of roads and
bridges to appoint road surveyors in their respective parishes, if it
shall appear to them advisable to make any other arrangements

carrying

for

out the provision of this, or the said, recited

act.

III. And be itfurther enacted, That this act may be altered,
Act may be altered,
&c.
repealed, during the present session of assembly.

o

C A P. II.
A-TAfl.

An act to continue in force, for a limited period, an act entitled
An act for establishing and declaring rules and articles of
war."

C A P IlI.
An act to continue in force,for a limited period, an act, en-

titled " An act for regulating the sale of gunpowder and
fire arms."

W

act for regulating the
passed the
legislature on the twentieth day of December, one thousand
eight hundred and forty-nine, will expire on the thirty-first
day of December, one thousand eight hundred and fiftytwo: And whereas it is considered advisable to continue the
said act in force until the thirty-first day of March, which
will be in the year of our Lord, one thousand eight hundred
and fifty-three : Be it therefore enacted by the governor, council, and assembly of this island, and it is hereby enacted by
authority of the same, That the said act, and every article,
;athe
14,
i vie., cap:
fore eootiltitarch, clause, matter, and thing therein contained, be, and the same are
1853.
hereby, enacted, revived, and continued in force, from the said
thirty-first day of December, one thousand eight hundred and
fifty-two, to the said thirty-first day of March, one thousand eight
hundred and fifty-three.

Preamble-

Act

&c

may be altered,

HEREAS

an

act entitled "An

sale of gunpowder and fire arms," which

II. And be it further enacted, That this act may be altered, or
repealed, during the present session of assembly.

CAP.

A. D. 1852.

ANNo REGNI DECIMO SEXTO VICToRIE.

159

CAP. 4-5.

C A P. IV.
An act to continue inforce,for a limited period,an act entitled
" An act to regulate the fees of the masters of the high court

of chancery of this island, andfor other purposes."

W

the fees of the ereamhlb.
of this island, and for
an act entitled " An act to regulate
HEREAS
masters of the high court of chancery
eighteenth of
on
the
other purposes," which passed the legislature
January, one thousand eight hundred and fifty, will expire on the
thirty-first of December, now next ensuing : And whereas it is
considered advisable to continue the said act in force until the

thirty-first day of March, which will be in the year of our Lord,
one thousand eight hundred and fifty-three: Be it therefore enacted
by the governor, council, and assembly of this island, and it is hereby

enacted by the authority of the same, That the said act, and every
article, clause, matter, and thing therein contained, be, and the

vchcij

a

1

same are hereby enacted, revived, and continued in force, from "3
the said thirty-first day of December, one thousand eight hundred

and fifty-two, to the said thirty-first day of March, one thousand
eight hundred and fifty-three.
IL And be it further enacted, That this act may be altered, or
repealed, during the present session of assembly.

AM may be aIt'rJ.

.

CA P. V.

An act to continue in force,for a limited period,an act entitled
" An act to amend the laws relating to the collection of
public and parochial taxes."
the laws relating
an act entitled " An act to amend
taxes," which passed
HEREAS
W
to the collection of public andparochial
V
the legislature on the

Precamblic.

twentieth day of December, one thousand

eight hundred and forty-nine, will expire on the thirty-first (lay of
December, now next ensuing: And whereas it is considered advisable to continue the said act in force until the thirty-first day of

March, one thousand eight hundred and fifty-three : Be it therefore
enacted by the governor, council, and assembly of this island, and it
is hereby enacted by the authority of the same, That the said act,
and every article, clause, matter, and thing therein contamed, be, and the same are hereby enacted, revived, and con- 1153.
tinued in force, from the said thirty-first day of December,
V2
one

ic ,icap. 10,i

161

CjAP..
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one thousand eight hundred and fifty-two, to the said thirtyof March, one thousand eight hundred and fiftyfirst day

three.
alafed,

A,

II. And he it f rther enacted, That this act may be altered, or
repealed, during the present session of assembly : Provided, That
nothing in this, or the said recited act contained, shall entitle any
collecting constable to any more remuneration for his services,
than payment after the rate of his present salary, in proportion to
the time during which he shall act officially after the thirty-first
day of December, in this present year.

CAP. VI.

.In act to continue in force,for a limited period, an act entitled
n act to declare persons who shall have been, or be,
'
convicted of fraud, under an act passed in the eleventh year
of the reign of her present majesty, entitled 'I An act for
the relief of insolvent debtors, and for the more efectual collection and distribution of their assets,' incapable of holding certain offices in this island."
j'rrawSe

W

HEREAS an act entitled "An act to declare persons who shall
have been, or be, convicted offraud under an act passed in

the eleventh year of the reign of her present majesty, entitled ' An act
for the relief of insolvent debtors, and for the more effectual collection
and distribution of their assets,' incojletic of holding certain ojices in
this island," which passed the legislature on the twenty-third day
of May, one thousand eight hundred and fifty-one, will expire on the
thirty-first day of December, now next ensuing : And whereas
it is considered advisable to continue the said act in force

14t
fc

Vic,
-i

until the thirtieth day of April, which will be in the year
of our Lord one thousand eight hundred and fifty-three:
Be it therefore enacted by the governor, council, and assembly
of this island, and it is hereby enacted by the authority of the
cap. 47, ;a same, That the said act, and every article, clause, matter,
31 A1r,. and thing therein contained, be, and the same are hereby
enacted, revived, and continued in force, from the said
thirty - first day of December, one thousand eight hundred
and fifty-two, to the said thirtieth day of April, one thousand eight
hundred and fifty-three.
II. And

A. D.

1852.

ANNO

REGNI DECINO SEXTO VICTORIX,

161

CAP. 6-8.

II. And be it further enacted, That this act may be altered, or

Aet moe be

altered,

repealed, during the present session of assembly.

C A P. VII.

An act to continue anforce, for a limited period,an act entitled
"An act for fixing a salary adequate to the services of the
clerk of arraignsof the court of admiralty sessions."

V

adcsalary
taingofa the
of
court
an act entitled " An act for
arraigns
fEREAS
quate to the services of the clerk of

Preble.

admiralty sessions," which passed the legislature on the eighteenth

day of January, one thousand eight hundred and fifty, will expire
on the thirty-first December, now next ensuing : And whereas it is
considered advisable to continue the said act in force until the

thirtieth day of April, which will be in the year of our Lord, one
thousand eight hundred and fifty-three : Be it therefore enacted by
the governor, council, and assembly of this island, and it is hereby
enacted by the authority of the same, That the said aet, and every 13b Vic., e..
article, clause, matter, and thing therein contained, be, and the ;a until 30

20, .
April,

same are hereby enacted, revived, and continued in force from the
said thirty-first day of December, one thousand eight hundred and

fifty-two, to the said thirtieth day of April, one thousand eight
hundred and fifty-three.

II. And be it further enacted, That this act may be altered, or re- Act
pealed, during the present session of assembly.

may

C A P. VIII.

An act to continue in force, for a limited period, an act entitled
".An act for preventing tumult, and riotous assemblies,
and for the more speedily and effectually punishing the

rioters."

WHEREAS

tumults
and reamble.
speedily
an act entitled " An act for preventing
and riotous assemblies, and for the more
effectually punishing the rioters," which passed the legislature
of this island on the twenty-eighth day of December, one
thousand eight hundred and forty-seven, will expire on the
thirty-first day of December, now next ensuing : And whereas
it

be altercd,

CAP. 8-9

162

rec

ca,,,
entiI

ant Mec,

idea.
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to continue the said act in force
it is considered advisable
until the thirty-first day of March, which will be in the year
of our Lord, one thousand eight hundred and fifty-three:
Be it therefore enacted by the governor, council, and assembly
of this island, and it is hereby enacted by the authority of the
same, That the said act, and every article, clause, matter, and

thing,

therein contained,

be,

and

the

same

are

hereby

re-enacted, revived, and continued in force, from the said
thirty-first day of December, one thousand eight hundred
and fifty-two, to the said thirty-first day of March, one

thousand eight hundred and fifty-three.
Act

-y

be

.tered,

II. And be it further enacted, That this act may be altered, or
repealed, during the present session of assembly.
C A P. IX.
An act to continue inforce, for a limited period, an act entitled
" An act to enable the governor, or the person executing.for
the time being, the functions of governor, to issue her ma-

jesty's royal proclamation, prohibiting the exportation of
arms or ammunition from this island."

W

IEREAS an act entitled " An act to enable the governor, or
the person exccuting,]ir the timC being, the frnctions of governor, to issue her majesty's royal proclamation, prohibiting the exportation of arms or ammunition from this island," which passed

Premable

the legislature of this island on the twenty-eighth day of December, one thousand eight hundred and forty-seven, will expire
the thirty-first day of December, now next ensuing : And whereas
it is considered advisable to continue the said act in force until
the thirtieth day of April, which will be in the year of our Lord,
one thousand eight hundred and fifty-three : Be it therefore enacted
110 uni.,

coeP. 4 i

by the governor, council, and assembly of this island, and it is hereby
enacted by the authority of the same, That the said act, and every
article, clause, matter, and thing therein contained, be, and the
same are hereby re-enacted, and continued in force, from the said

thirty-first day of December, one thousand eight hundred and
fifty-two, to the said thirtieth day of April, one thousand eight
hundred and fifty-three.
Ac

may

be

altered,

II. And be it enacted, That this act may be altered, or repealed
during the present session of assembly.
CAP.

A. D.

1852.

ANNO REGNI DECIMO SEXTO VICTORIE.

CAP.

10-11.

163

C A P. X.

An act to continue in force, for a limited period, an act entitled "An act for fixing salaries adequate to the services
of the clerk to the assembly, and serjeant-at-arms."

WHEREAS

an act entitled "An actfor fi.ring salaries adequate

the assembly, and seijeant-atarnts," which passed the legislature on the twentieth day of December, one thousand eight hundred and forty-nine, will expire
on the thirty-first December, now next ensuing: And whereas it is
to

the

services of the ccrk to

considered advisable to continue the said act in force until the
fifth day of April, which will be in the year of our Lord, one
thousand eight hundred and fifty-three : Be it therefore enacted by
the gorernor, council, and assemb y of this island, and it is herciy
enactcd by the authority of the same, That the said act, and every

rreo*b*e.

Ia.

vi. ce

s.

tE5p.

article, clause, matter, and thing, therein contained, be, and the
same are hereby enacted, revived, and continued in force, from the
said thirty-first day of December, one thousand eight hundred and

fifty-two, to the fifth day of April, one thousand eight hundred and
fifty-three.

II. And be it further enacted, That this act may be altered, or Act
repealed, during the present session of assembly.

may

be

ieed,

CAP. XI.
An act to continue in force, for a limited period, an act

entitled " An act for the relief of insolvent debtors, and
for the more effectual collection and distribution of their
assets."

W

HEREAS an act entitled " An act for the relief of insolvent
debtors, andfor the more efctual collection and distribution
of their assets," which passed the legislature on the twenty-eighth

ranh,

day of December, one thousand eight hundred and
forty-seven,
will expire on the thirty-first day of December, now next ensuing:
And whereas it is considered advisable to continue the said act in

force until the thirtieth day of April, which will be in the year of
our Lord, one thousand eight hundred and fifty-three : Be it therefore enacted by thc gocrnor, council, and assembly of this island, and
it is hereby enacted by the authority of thc sanc, That the said act, ilh v
and every article, clause, matter, and thing, therein contained, be, force 5nti
and the same are hereby enacted, revived, and continued in force, 1
from

p ,
30m

s

Aprd,

CAP. 11-13

164
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from the said thirty-first day of December,

A. D. 1852.

one thousand eight

hundred and fifty-two, to the said thirtieth day of April, one thousand eight hundred and fifty-three.
Aet

Nc.

my

be

altered

II. And be it further enacted, That this act may be altered, or
repealed, during the present session of assembly.
C A P. XII.
An act to ascertain and declare the law with regard to patents
of exclusive privileges in trade, manufacture,and inventions,

in connection therewith.
No letters patent shall
be
oarid onti decred
otisc

"

sland

it enacted and declared, by the governor, council, and assembly
of this island, That no letters patent heretofore obtained,
or hereafter to be obtained, in Great Britain or elsewhere, for the
exclusive privilege of trade, or manufacture, or any invention in

fE

connection therewith, shall be of any validity, force, or effect, in
this island, unless declared so to be by an act of the legislature of
this island, and unless the exclusive benefit and advantage of such
patent shall be secured, and confirmed to the patentee, by an act

of the legislature, to be made and passed for that purpose.
C A P. XIII.

.An act to remove doubts respecting the constitution of parochial vestries, and the number of persons required to be
elected to serve therein.
r:camblk.

W

HEREAS it may some times occur that a sufficient number

of vestrymen and churchwardens may not be elected on
the day, by law appointed, for holding the election of vestrymen
and churchwardens, and doubts may arise whether in cases where
a number less than ten vestrymen and two churchwardens shall
have been elected, the number so elected can form a legal board
of vestry : And whereas doubts may also arise whether, if the number prescribed by law be incomplete, a board of vestry can legally

proceed to business: And it is expedient to remove such doubts:
Be it therefore enacted, That no vacancy, or vacancies, to arise in

shall suspend the
or vacancies may
arise ; and whenever in any case less than ten vestrymen, or less
than

the number of vestrymen and churchwardens,
behean
altoh
estmn
and M.operations of any vestry in which such vacancy
2

cbo, bwoardeos may he
prce"n".

A. D.

1852.

ANNO REGNI

DECIMO SEXTO VICTORIE.

CAP.

165

13-14.

than two churchwardens, shall be elected at the annual election in
any parish, such vestrymen and churchwardens so elected shall,
and may, proceed to tbe discharge of the duties assigned to them

by law, as if the full complement had been elected : Provided
always, That in no case shall any board of vestry be considered

duly formed, or shall proceed to business, unless there shall be present at such board at least six vestrymen, and two magistrates or
justices of the peace.

II. And providcd further, That whenever there shall not have C-os or -nor o
been a sufficient number of vestrymen or churchwardens elected istrmte my i._
on the day appointed for such election, the custos, or senior ma- i"on ""hn doeot
gistrate resident, shall issue his warrant for another election, to
be held on some day to be appointed by him, within a reasonable
time, for the election of a sufficient number of vestrymen to complete the number required by law, as directed, in cases of vacancy,
by the fourth section of the act eleventh Victoria, chapter twenty.

n"olbora

arc

C A P. XIV.
An act to enable the governor, or the person executing, for
the time being, the functions of governor, to issue her ma-

jesty's royal proclamation, prohibiting the exportation of
certain provisions.

W

HEREAS it may be proper, and the necessity of the times

may require, that the commander-in-chief be empowered

to issue a proclamation, prohibiting the exportation

rreambe.

from this

island of certain provisions: Whercfore, we, your majesty's dutiful
and loyal subjects, the assembly of this your majesty's island of Jamaica, humbly beseech your majesty that it may be enacted : Be it
therefore enacted by the governor, council, and assembly of this island,

and it is hereby enacted and ordained by the authority of the same,
That from, and after, the commencement of this act, the governor, ;or,,o may roe
or the person executing, for the time being, the functions ofgover- prool"noto" pr"ohiinor, shall be enabled, and he is hereby enabled and required, from visio time to time, to issue her majesty's royal proclamation, prohibiting
the exportation of flour, or other provisions, from this island, for such

limited time as to him shall appear necessary and proper, and as
the exigency of the case may require.

1I. And be it further enacted by the authority aforesaid, That conector, o.,r co
during the continuation of any proclamation, to be issued by virtue to-n to ee that no
of the authority aforesaid, the collector, or sub-collector, of her c"erieadiway
ort.
majesty's
X

t66
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majesty's customs, do send on board of every flag of truce, and
every other vessel, a waiter, to examine, and see that the master,
or commander thereof, do not carry out any more flour, -iascuit,
beef, pork, butter, or herrings, than what he, or they, swear to in

the different offices.

III. And be it further enacted by the authority aforesaid, That if
Provisions above wat
are sworn to iffound on any more flour, biscuit, beef, pork, butter, or herrings, than what
board anyan, vtoebeafrsi,
rC,
forfeited red vessel shall be sworn to, as aforesaid, shall be found on board any flag
of truce, or other vessel, as aforesaid, the same shall be a for-

conbsated.

feiture, and confiscation of the vessel, in which the same shall be

so found, and the whole of the cargo on board.
Attorney General ma
proceedagaiast

essel,

IV. And be it further enacted by the authority aforesaid, That in
such case, it shall and may be lawful for the attorney-general to
proceed against the vessel, and her cargo, by information in the
supreme court of judicature, or any courts of assize in this island,
where the same shall, upon due proof of the offence, be condemned, and therein no essoin, protection, imparlance, injunction,
or non vult ulterius prosequi, shall be entered or allowed.

Appropriation
re

of

mo-

ringom s

V. And be itfurther enacted by the authority aforesaid, That one
moiety of the monies to arise from the sale of such vessel, and
cargo, shall be to the informer, or person suing for the same, and
the other moiety to the use of her majesty, for, and towards, the
support of the government of this island, and the contingent
charges thereof, any law, custom, or usage, to the contrary, in any

wise notwithstanding: Provided always, and it is hereby declared to
be the true intent and meaning of this act, That it shall not extend to
prevent the carrying flour, salted fish, beef, pork, butter, or any

kind of provisions, from one port of this island to another : ProThe same are regularly cleared out at the nearest customhouse, and bond to the queen, with security given toprocure a certificate within four months of their being duly landed agreeably to clearance, such bond to be for double the value of the provisions shipped,
andforwhich bondand cancelling thereof, at the several offices, there
shall not be charged more than one shilling and six-pence ; and as

vided,

Pr-

there are not custom-houses at all the landing places in this island,

where none such are, the certificate of the wharfinger, on oath,
before a magistrate, shall be deemed sufficient to have such bond
cancelled.
ct in force uslat

Decesober,

185.

VI. And be it further enacted by the authority aforesaid, That this
act shall commence, continue, and be in force, from the passing
thereof, until the thirty-first day of December, one thousand eight
hundred and fifty-five, and no longer.
CAP.
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C A P. XV.
An actfor ferther improving the administration of criminal

justice.
HTIEREAS offenders frequently escape conviction, on their
trials, by reason of the technical strictness of criminal
proceedings in matters not material to the merits of the case
And whereas such technical strictness may safely be relaxed in
many instances, so as to ensure the punishment of the guilty,
without depriving the accused of any just means of defence: And
whereas a failure of justice often takes place on the trial of persons
charged with felony and misdemeanour, by reason of variances
between the statement in the indictment on which the trial is
had, and the proof of names, dates, matters, and circumstances
therein mentioned, not material to the merits of the case, and by
the mistatement whereof the person on trial cannot have been

rceeenbe.

prejudiced in his defence : Be it therefore enacted by the governor,
council, and assembly, and it is hereby enacted and ordained by the
authority of the same, That from and after the passing of this act,

whenever, on the trial of any indictment for any felony or misdemeanour, there shall appear to be any variance between the

whenet

statement in such indictment and the evidence offered in proof "sneea wCen the athereof in the name of any county, city, parish, township, or ad evecca oete
place, mentioned or described in any such indictment, or in the
Iatn. "paran.
name or description of any person or persons, or body politic or * *"reipof propae ,
corporate, therein stated or alleged to be the owner or owners of

any property, real or personal, which shall form the subject of any
offence charged therein, or in the name or description of any
person or persons, body politic or corporate, therein stated or

alleged to be injured or damaged, or intended to be injured or
damaged, by the commission of such offence, or in the
christian name or surname, or both christian name and surname,
or other description whatsoever, of any person or persons whomsoever, therein named or described, or in the name or description
of any matter or thing whatsoever therein named or described, or

in the ownership of any property named or described therein, it
shall and may be lawful for the court before which the trial shall
be had, if it shall consider such variance not material to the merits

Thee
etned'

st

ay ardo, e
he pectptetrli

of the case, and that the defendant cannot be prejudiced thereby

in his defence on such merits, to order such indictment to be
amended, according to the proof, by some officer of the court, or
other person, both in that part of the indictment where such
variance occurs, and in every other part of the indictment which
it may become necessary to amend, on such terms as to postponing the trial to be had before the same or another jury, as
X2
such

and

whether he treat

*1O~et bem't
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such court shall think reasonable, and after any such amendment

the trial shall proceed, whenever the same shall be proceeded
with, in the same manner in all respects, and with the same con,he Ilbirty of winesae sequences, both with respect to the liability of witnesses to be
robe indireed for perjury indicted for perjury and otherwise, as
if no such variance had
occurred ; and in case such trial shall be had at insz prius, the
order for the amendment shall be endorsed on the record and
and ifthe tr-1 behadt

'oren, and

eefo
returned

e1 ed. or fled,

Ire
bmilte

urerdirreer

returned, together with the record, and thereupon such papers,
rolls, or other records of the court from which such record
issued, as it may be necessary to amend, shall be amended
accordingly by the proper officer ; and in all other cases the order
for the amendment shall either be endorsed on the indictment, or
shall be engrossed and filed, together with the indictment, among
the records of the court: Provided, That in all such cases where

caes of the trial shall be so postponed, as aforesaid, it shall be lawful for
the court such court to respite the recognizances of the prosecutor and
witnesses, and of the defendant and his surety, or sureties, if any,
r rtectorr
of
wree.,
defendarl,&ea.,
accordingly ; in which case the prosecutor and witnesses shall
rrrhuurereregnto
grzuee
be bound to attend to prosecute and give evidence, respectively,
ecraIn

poorponemer,

also-Thrat

rcded
on
the tri before anorher

and the defendant shall be bound to attend to be tried at the time
and place to which such trial shall be postponed, without entering
into any fresh recognizances for that purpose, in such and the
same manner as if they were originally bound by their recognizances to appear and prosecute, or give evidence, at the time
and place to which such trial shall have been so postponed:

Provided also, That where any such trial shall be to be had before
jury, the crown and the defendant shall, respectively, be

Jury, rhe crorwn ad de- another

edarrmaychallengethe entitled to the same challenges as they were respectively entitled
to before the first jury was sworn.

II. And be it further enacted, That every verdict and judgment
'fr mimnt"" which shall be given, after the making of any amendment under
Verit and judgment,
if edirtmenl
re

bad been

n

atent

the provisions of this act, shall be of the same force and effect in
all respects, as if the indictment had originally been in the same
form in which it was after such amendment was made.

IH. And be it further enacted, That if it shall become necessary
drawum
aforrenlrcord in ae at any time, for any purpose whatsoever, to draw up a formal
indiment, record in any case,
where any amendment shall have been made
may be done in the under the provisions of this act, such record shall be drawn up in
"merded eefor
wiue
the form in which the indictment was after such amendment was
amendment haing been made, without taking any notice of the fact of such amendment
having been made.
mode

lfneeesseryre

of amended
A

in osen ef

murder and

IV. And be it further enacted, That in any indictment for murder
after the coming of this act into
operation

maneaugen-or neres- or manslaughter, preferred
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operation, it shall not be necessary to set forth the manner in ary to set
which, or the means by which, the death of the deceased was or taoner of

meant
lath;
trot

inoe of

caused ; but it shall be sufficient, in every indictment for murder,

bet

malice aforethought, kill and murder the deceased ; and it shall
be sufficient, in every indictment for manslaughter, to charge that
the defendant did feloniously kill and slay the deceased.

and

mutter,

and of his nnuiy and with .cc
did feloniously, wilfully,
to charge that the defendant
"
~aforethought,
kill &r.;
he

timansluhter,mtnt

dd fuloniualy hell''

V. And be itfurther enacted, That in any indictment for forging, rn
for r efndielmfnte
en
g e. reintt"
stealing, embezzling, destroying, or concealing, or for tleoriho
emeinetloi et
the nnm by o len it
obtaining by false pretences any instrument, it shall be sufficient inSusually
kneqwn. or il+
at sein
to describe such instrument by any name or designation by which rurert,

uttering,

the same may be usually known, or by the purport thereof, (;,"' a "
without setting out any copy or fac simile thereof, or otherwise
describing the same, or the value thereof.

t",

or n

VL And be it further enacted, That in any indictment for en- innietmenla for en
graving or making the whole or any part of any instrument, g, -g&e, or heng
matter, or thing, whatsoever, or for using or having the unlawful ofplate. oe.,t
possession of any plate, or other material, upon which the whole et namaheor
"ting
Crteho
or any part of any instrument, matter, or thing, whatsoever, shall
have been engraved or made, or for having the unlawful possession
of any paper upon which the whole or any part of any instrument,
matter, or thing, whatsoever, shall have been made or printed, it
shall be suflicient to describe such instrument, matter, or thing,
by any name or designation by which the same may be usually
known, without setting out any copy or fac simile of the whole or
any part of such instrument, matter, or thing.

VII. And be it further enacted, That in all other cases wherever mcmaong o
it shall be necessary to make any averment in any indictment as i"ed"
tt"
to any instrument, whether the same consists wholly or in part of or in port, in -oeg
hto
he
such
eas
describe
sufficient
to
writing, print, or figures, it shall be
instrument by any name or designation by which the same may ia

be usually known, or by the purport thereof, without setting out
any copy or fac simile of the whole, or any part thereof.

fo

teing for

"

a

VIII. And be it further enacted, That from and after the passing to eo- of erging, n
of this act, it shall be sufficient, in any indictment for forging, taining proporeyb
uttering, offering, disposing of, or putting off, any strument aeunt to eawle aed
whatsoever, or for obtaining or attempting to obtain any property tendrd defradi

*roin
by false pretences, to allege that the defendant did the act with o"tatingor"
intent to defraud, without alleging the intent of the defendant to be
to defraud any particular person; and on the trial of any of the
offences in this section mentioned, it shall not be necessary to

prove an intent, on the part of the defendant, to defraud any
particular

CAr. 15.
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particular person, but it shall be sufficient to prove that the defendant did the act charged with an intent to defraud.

IX. And whereas offenders often escape conviction by reason
that such persons ought to have been charged with attempting
to commit offences, and not with the actual commission thereof:
For remedy thereof, Be it cnacted, That if, on the trial of any
charged

of praona

felony

wh

or

person charged with any felony or misdemeanour, it shall appear
to the jury, upon the evidence, that the defendant did not complete

mor return a verdict of the offence charged, but that he was guilty only of an attempt to
getilty ul an attempt, al1s
al
b
e
the "ough
oetion of commit the same, such person shall not, by reason thereof, be
chow
g,

rae

mac

entitled to be acquitted, but the jury shall be at liberty to return
as their verdict that the defendant is not guilty of the felony or

misdemeanour charged, but is guilty of an attempt to commit the

tobe the

The punhnmet

same, and thereupon such person shall be liable to be punished in

af h had boon the same manner as if he

,,ame

n

prorecuted

had been convicted upon an indictment

for attempting to commit the particular felony or misdemeanour
charged in the said indictment; and no person so tried, as herein
ein h lastly mentioned, shall be liable to be afterwards prosecuted for
fr at- an attempt to commit the felony or misdemeanour for which he
was so tried.

X. And whereas it is enacted by a certain act of this island,
passed in the first year of the reign of her present majesty, queen
Victoria, entitled " An act to amend the criminal law," that " on
the trial of any person for any felony whatever, where the crime
charged shall include an assault against the person, it shall be

lawful for the jury to acquit of the felony and to find a verdict of
guilty of assault against the person indicted, if the evidence warrant such finding :" And whereas difficulties have arisen in the
construction of such enactment : For remedy thereof, Be it enAct

aen t,

t vt, gap. 26, acted, That the said enactment shall be, and the same is hereby,
repealed.

rapeaed.

XI. And he it further enacted, That if, upon the trial of any
p
r to f
tony ray fod

"n

person upon any indictment for robbery, it shall appear to the

jury, upon the evidence, that the defendant did not commit the
crime of robbery, but that he did commit an assault with intent
be not cem- to rob, the defendant shall
not, by reason thereof, be entitled to
be acquitted, but the jury shall be at liberty to return as their
verdict that the defendant is guilty of an assault with intent to
hruartmn
z rob, and thereupon such defendant shall be liable to be punished
aaaulrtirf,~tent,&n
in the same manner as if he had been convicted upon an indictment for feloniously assaulting with intent to rob; and no
person so tried as is herein lastly mentioned, shall be liable to be
persareda
lt
a
prosecuted r a

ttet ro
the

robbery

tie ro

be

a

needie

rob. although

prosecuted for atterwards

te.
&1oe robbery

d

for

an assault with

for which he was so tried.

intent to

conmit the

XII. And

A. 1.

1853.

ANNO

REGN1 t5ECIMO SEXITO

VICTonI.a.

CAP. 15.

171

Xii. And be itfurther enacted, That if, upon tie trial of any ttovidcee
person for any misdemeanour, it shall appear that the facts given Ja to rtny giren
in evidence amount in law to a felony, such person shall nol, by
"-ZiJni
. 22on*"
reason thereof, be entitled to be acquitted of such misdemeanour,
enttd to acquittal.
and no person tried for such misdemeanour shall be ihable to be pr-oecuedr repn
afterwards prosecuted for felony on the same loets, unless the o di:"r,1nhe dory
court before which such trial may be had shall think fit, in is f' e ettdd",."
discretion, to discharge the jury from giving any verdict upon felony.
such trial, and to direct such person to be indicted for felony, in
which case such person may be dealt with in all respects as if he

had not been put upon his trial for such misdemeanour.
XIII. And be it frther enacted, That if, upon the trial of any meadnr
person indicted for embezzlement as a clerk, servant, or person
employed for the purpose, or in the capacity of a clerk or servant,
it shall be proved he took the property in question in any such
maimer as to amount in law to larceny, he shall not, by reason
thereof, be entitled to be acquitted, but the jury shall be at liberty
to return, as their verdict, that such person

onno, ena

een

<*2'o

&

is not guilty of the

embezzlement, but is guilty of simple larceny, or of larceny as a
clerk, servant, or person employed for the purpose, or in the
capacity of a clerk or servant, as the case may be, and there-

and ton nrltoe

upon such person shall be liable to be punished in the same

artern;

manner as if he had been convicted upon an indictment for such
larceny ; and if, upon the trial of any person indicted for larceny,
it shall be proved that he took the property in question
anyed

quenon in
-

such manner as to amount in law to embezzlement, he shall not,
by reason thereof, be entitled to be acquitted, but the jury shall
be at liberty to return, as their verdict, that such person is not
guilty of larceny, but is guilty of embezzlement, and thereupon
such person shall be liable to be punished in the same manner as
if lie had been convicted upon an indictment for such embezzlement, and no person so tried for embezzlement or larceny, as
aforesaid, shall be liable to be afterwards prosecuted for larceny

e tacenidesrce
ne,.lernen,

if ndd
the

ony
, an

peaes

tome

the

as i

d

nnthtolntnt

or embezzlement upon the same facts.
XIV. And be it further enacted, That if, upon the trial of two i joins
indicted for jointly receiving any property, it two ni presonror
shall be proved that one or more of such persons separately
27Ue% :2o
y
"d'." "pce'
received any part of such property, it shall be lawful for the jury p
to convict, upon such indictment, such of the said persons as shall
be proved to have received any part of such property.
or more persons

XV. And whereas it frequently happens that the principal in a

felony is not in custody, or amenable to justice, although several
accessaries to such felony, or receivers, at different times, of stolen

property, the subject of such felony, may be in custody, or amenable

CAP. 15.
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nable to justice : For the prevention of several trials, Be it enacted,
or receivers, may be charged
That any number of such accessaries,
h
sbtniei
with substantive felonies in the same indictment, notwithstanding
the principal felon shall not be included in the same indictment,
or shall not be in custody, or amenable to justice.
XVI. And be it enacted, That it shall be lawful to insert several
same person for any
of stealing, not exceeding three, which

eheinsame in: counts in the same indictment against the

er

dietinct nce of number of distinct acts
peron foa
[nat c-cerding
three] noncoatled within
ialendar mocths
againsttsameperson.

stealing

may have been committed by him against the same person within
the space of six calendar months from the first to the last of such
acts, and to proceed thereon for all or any of them.

for one
Inking,
indictments
chere several ae
squired
aect o

XVII. And be it further enacted, That if, upon the trial of any
indictment for larceny, it shall appear that the property alleged
in such indictment to have been stolen at one time was taken at

to

e e
than

cil "mneo
different

t"n"

have
elapsed betwees
irtt cod ant taking
either of

tbehcarns

'f"thre"e"ig
tame pclitd

the
-in

times, the prosecutor shall not, by reason thereof, be
required to elect upon which taking he will proceed, unless it shall
appear that there were more than three takings, or that more than

he the space of six calendar months elapsed between the first and
suhlast mentioned cases
eihrof
last of such takings, adin

wti

the prosecutor shall be required to elect to proceed for such
number of takings, not exceeding three, as appear to have taken

place within the period of six calendar months from the first to the
last of such takings.
Aserns

money,
hank note,
nend only he descrihed as
aoney withot gathee

treasury

for

r

.p.ii"a"icw;

XVIII. And be it further enacted, That in every indictment in
which it shall be necessary to make any averment as to any money,
or any note of the treasury of this island, or any bank of this island,

it shall be sufficient to describe such money, or treasury or bank

note, simply as money, without specifying any particular coin, or
treasury or bank note, and such allegation, so far as regards the

description of the property, shall be sustained by proof of any
amount of coin, or of any treasury or bank note, although the
particular species of coin of which such amount was composed, or
the particular nature of the treasury or bank note, shall not be

and inecae of
ment, ca,

the

emhszzle.
prf of

"tt'crs.arte

of the

proved ; and in cases of embezzlement and obtaining money, or
treasury or bank notes, by false pretences, by proof that the
offender embezzled or obtained any piece of coin, or any treasury

value isstUrned. or bank note, or any portion of the value thereof, although such

piece of coin, or treasury or bank note, may have been delivered
to him in order that some part of the value thereof should be
returned to the party delivering the same, or to any other person,
and such part shall have been returned accordingly.
XIX. And whereas it is necessary to amend and extend the
provisions of an act passed in the fourteenth year of her present
majesty's

A. D.
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majesty's reign, entitled " An act to extend the provisions of the
fourth Victoria, chopter twenty-two," commonly called the perjury
act : Be it enacted, That the said act be, and the same is hereby,
repealed.

AC Idm v., cas.o,
'epC'ed

XX. And be itfurther enacted, That it shall and may be lawful jttote orao thoner
for the judges of the superior courts of common law or equity, or
equity
C""
i"
for any of her majesty's justices of assize, nisi prius, oyer and, th,
ro
CeCterminer, or gaol delivery, or for any justices of the peace, chair- Cr-auce Or fthomme
man, or other judge holding any general or quarter sessions of the
"z
orS
peace, or for any justices of the peace in special or petty sessions.
,ofgy C
"J
in case it shall appear to him, or them, that any person has been
guilty of wilful and corrupt perjury in any evidence given, or in
any affidavit, deposition, examination, answer, or other proceeding made or taken before him or them, to direct such person to be
prosecuted for such perjury, in case there shall appear to him, or
them, a reasonable cause for such prosecution, and to commit
such person so directed to be prosecuted until the next session of

oyor

and terminer, or gaol delivery, for the county within which
such perjmry was committed, unless such person shall enter into
recognizance with one or more sufficient surety, or sureties, conditiorid for the appearance of iuch person at such next session
of oyer and terminer, or gaol delivery, and that he will then sur-

C-ho

OCy eante

iCO be,]

render and take his trial, and not depart the court without leave,

and to require any person or persons he or they may think fit to
enter into a recognizance, conditioned to give evidence against such
person so directed to be prosecuted, as aforesaid, and to give to

the party so bound to prosecute a certificate of the same being coSCCCC or rteogCC
directed, which certificate shall be given without any fee or charge,
to4 be 9and shall bp deemed sufficient proof of such prosecution having ki-iLor of roc-.
been directed, as aforesaid, and upon production thereof the costs CCCorCOCCaiufof my
of such prosecution shall, and are hereby required to, be allowed bo CeueC bycot.
by the court before which any person shall be prosecuted or tried,
in pursuance

of such direction, as aforesaid, unless such last-

court shall specially otherwise direct : Provided always,
That no such direction, or certificate, shall be given in evidence
upon any trial to be had against any person upon a prosecution
mentioned

rrov -

so directed, as aforesaid.
XXI. And be it further enacted, That in every indictment for In WoiCtmeotfor perjury
perjury, or for uwlawtfly, wilfully, falsely, fraudulently, deceitfully, eSCCeeCfr
maliciously, or corruptly taking, making, signing, or subscribing %"a"C"orefefloCIaced,
any oath, affirmation, declaration, affidavit, deposition, bill, firaewAhouamait, &C,
answer, notice, certificate, or other writing, it shall be sufficient forth or
oroto set forth the substance of the offence charged upon the defend- C" Cost." &c""fore
ant, and by what court, or before whom, the oath, affirmation, troto Cotutue.

Y

declaration,
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declaration, affidavit, deposition, bill, answer, notice, certificate,
or other writing, was taken, made, signed, or subscribed, without

setting forth the bill, answer, information, indictment, declaration,
or any part of any proceeding, either in law or in equity, and
without setting forth the cIilimsi ion or authority of 11: court n,
person before whom such oflence was committed.
fir

ieflmabl ^or robe-

XXII. And be it

further enacted,

That in every indictment for

nose rju
>~
subornation of perjury, or for corrupt bargaining, or contracting
ofnee of pr.on ho ili any person to commit wilful and corrupt perjury, or for in-

or procuring any person unlawfully,
falsely, fraudulently, deceitfully, maliciously, or corruptly, wilfully,
to take,
make, sign, or subscribe any oath, affirmation, declaration, affida-

dciting, causing,

anWee
d:.rore

vit, deposition, bill, answer, notice, certificate, or other writing, it

no

shall be sufficient, wherever such perjury, or other offence aforesaid, shall have been actually committed, to allege the offence of
the person who actually committed such perjury, or other
offence,

in the mannerhereinbefore mentioned, and then to allege that the
defendant unlawfully, wilfully, and corruptly, did cause and procure the said person the said offence, in manner and form aforesaid, to do and commit; and wherever such perjury, or other
offence aforesaid, shall not have been actually committed, it shall
be sufficient to set forth

the substance

of the offence charged

upon the defendant, without setting forth, or averring, any of the
matters or things hereinbefore rendered unnecessary to be set
forth, or averred, in the case of wilful and corrupt perjury.

al: orenrilefeigo.Y

XXIII. And

be it further enacted, That a certificate contain, niae netiet, &e.,
;..n ~rporlani no be ing the substance and
effect only (omitting the formal part)
b- iopely of clerk, ic of te indictment and trial for any felony or misdemeanour purport.urnlevnnrnon
nc.,and

inc~g to be signed by the clerk of the court, or other officer having
feeG. the custody of the records of the court where such indictment
was
tried, or by the deputy of such clerk, or other officer, (for which
certificate a fee of six shillings and eight pence, and no more,
shall be demanded or taken,) shall, upon the trial of any indictment for perjury, or subornation of perjury, be sufficient evidence
of the trial of such indictment for felony or misdemeanour, without proof of the signature or official character of the person
appearing to have signed the same.

ernor Qeref in
ioey of irdictenlr
; in

1
ho

rn .efficent.
r

iovmto.

rnquieed.

XXIV. And be it further enacted, That it shall not be necessary
to state any venue in the body of any indictment, but the county,
parish, or other jurisdiction named in the margin thereof, shall be
taken to be the venue for all the facts stated in the body of such
indictment: Provided, That in cases where local description
is,
or hereafter shall be required, such local description shall be given
in the body of the indictment.
XXV. And

A. D.

1853.

ANNO REGNI DECIMO SEXTO VIcToR.E.

CAP. 15.

175

XXV. And be it further enacted, That no indictment for any No odicrmenr tone
offence shall be held insufficient for want of the averment of any ;""
matter unnecessary to be proved, nor for the omission of the proond, ror
words "as appears by the record," or of the words "with force &r. r ceranw
"iered0dcu
and arms," or of the words " against the peace," nor for the inserlion of the words "against tho form of the statute," instead of

" against the form of the statutes," or vier versa, nor for that any
person mentioned in the indictment is designated by a name of
office, or other descriptive appellation, instead of his proper name,
nor for omitting to state the time at which the offence was committed, in any case where time is not ofthe essence of the offence,
nor for stating the time imperfectly, nor for stating the offence to
have been committed on a day subsequent to the finding of the
indictment, or on an impossible day, or on a day that never happened, nor for want of a proper or perfect venue, nor for want of
a proper or formal conclusion, nor for want of, or imperfection in,
the addition of any defendant, nor for want of the statement of the
value, or price, of any matter or thing, or the amount of damage,
wijury, or spoil, in any case where the value, or price, or the
amount of damage, injury, or spoil, is not of the essence of the

offence.
ir I
XXVL And be it farther enacted, That every objection to any o
indictment for any formal defect apparent on the face thereof inacr,'en~c

shall be taken by demurrer or motion to quash such indictment
before the jury shall be sworn, and not afterwards, and every court rocorond
before which any such objection shall be taken for any formal
defect, may, if it be thought necessary, cause the indictment to be

Te,

"'7ZX 1 '
prO

forthwith amended in such particular by some officer of the court
or other person, and thereupon the trial shall proceed as if no such

defect had appeared.
XXVIL And be it further enacted, That no person prosecuted
shall
foun be a entitled to traverse or postpone the trial of any indictment

found against hiui at any session of the peace, session of oyer and
terminer, or gaol delivery: Provided always, That if the court,

r

upon the application of the person so indicted, or otherwise, shall
be of opinion that he ought to be allowed a further time, either to
prepare for his defence or otherwise, such court may adjourn the c

trial of such person to the next subsequent session, upon such
terms as to bail, or otherwise, as to such court shall seem meet,
and may respite the recognizances of the prosecutor and witnesses

accordingly, in which case the prosecutor and witnesses shall be
bound to attend to prosecute, and give evidence, at such subsequent session, without entering into any fresh recognizance for
that purpose.

Y2

XXVIII. And
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XXVIII. And be it further enacted, That in any plea of autrefois
convict, or antrefois acquit, it shall be sufficient for any defendant
state that he has been lawfully convicted or acquitted (as the
case may be) of the said offence charged in the indictment, without setting out the same in any formal manner.

XXIX. And be it further enacted, That whenever any person
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shall be convicted of any one of the offences following, as an indictable misdemeanour, that is to say, any cheat or fraud, punishable at common law, any conspiracy to cheat or defraud, or to
extort money or goods, or falsely to accuse of any crime, or to ob-

"*

struct, prevent, pervert, or defeat the course of public justice, any
escape or rescue from lawful custody on a criminal charge, any
public and indecent exposure of the person, any indecent assault,
or any assault occasioning actual bodily harm, any attempt to have
carnal knowledge of a girl under twelve years of age, any public
selling, or exposing for public sale, or to public view of any ob-

scene book, print, picture, or other indecent exhibition, it shall
be lawful for the court to sentence the offender to be imprisoned
for any term now warranted by law, and, if the court shall deem
fit, also to be kept to hard labour during the whole, or any part of
such term of imprisonment.
CnnOcf

of

wored

in

XXX. And be itfurtherenacted, That in the construction of this
act, the word " indictment" shall be understood to include " information," " inquisition," and " presentment," as well as indictment,

and also any " plea," "replication," or other pleading, and any nisi
prius record ; and the terms " finding of the indictment," shall
be understood to include " the taking of an inquisition," the exhibiting of an information," and, " the making a presentment." And
wherever in this act, in describing or referring to any person or
party, matter, or thing, any word importing the singular number,

or masculine gender, is used, the same shall be understood to
include, and shall be applied to, several persons and parties, as well
as one person or party, and females as well as males, and bodies
corporate, as well as individuals, and several matters and things,
as well as one matter or thing ; and the word " property" shall be
understood to include goods, chattels, money, valuable securities,
and every other matter or thing, whether real ot personal, upon or
with respect to which any offence may be committed.
Act

io

rre
133.

Act

may

frono 1t
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be altered

amedrd, &0.

or

XXXI. And be it further enacted, That this act shall come into
operation on the first day of January, one thousand eight hundred
and fifty-three.
XXXII. And be it futher enacted, That this act may be altered

or amended during this present session.
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a t fb the testablishm t
An act to repeal an act entitled "
of an orphcln asylum, and for certain uWer destitute
children.''
WHEREAS under the provisions of an act mde and passed -m
in the fourteenth year of the reign of her present majesty,
queen Victoria, chapter thirty-three, entitled " an act for the
establishment of an orphan asylum, and for rcrtain dticr destitute
children," certain moneys were collected under the provisions of
the said act, and paid into the office of the receiver-general of this
island, to the credit of the " Jamaica orphan asylum," by William
Smith, esquire, the promoter of the establishment of that institution: And whereas the formation of the said Jamaica orphan
asylum has been abandoned, and the parties promoting such institution are desirous of obtaining the repayment of the amount paid
into the office of the receiver-general for and on the account
aforesaid ; and to effect such object it is expedient to repeal the
said recited act, and to authorize the receiver-general to pay and
receive a discharge for the money so paid into his office as aforesaid : Be it therrforc enacted by the governor, camcil, and assembhl
of this island, and it is hereby enacted by the authority of the me,

That from and after the passing of this act, the said recited act n VI e...
shall be, and the same is hereby, repealed ; and the receiver" "
general shall be, and he is hereby, authorized and directed, upon
receiving a legal receipt and discharge for the same, to pay out w, ,
of the receiver-general's office any and all moneys which may a
have been paid into the said office by the said William Smith on
' "
account and in respect of the said Jamaica orphan asylum,. or in

aid of the funds contemplated to be raised under the provisions of
the said recited act; dedneting the fees payable on passing thi
act through the legislature of this island.
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C A P. XVII.
An act further to improve the criminal law, and for the more
exemplary punishment of certain offenders.
yocr

ur.s

either

soloy,

E

it enacted. by the governor, council, a-od assenibly of this island,
and it is enacted by the authority of the same, That the
several courts of oyer and terminer and gaol delivery, and of quaran
aldlvey,
o ur
.,w -. ter sessions of the peace, respectively, may, in their discretion,
award, either solely or in addition to the punishment now provided

or inadd-

E

to"ewercro"isetionm
to thr P~nt,

aor

by the laws of this island, corporal punishment, by whipping, not
exceeding, in the whole, the number of one hundred and seventeen
lashes, to be inflicted on the bare back of any male convicted of

any one of the following crimes-videlicet, arson, burglary, rape,
sodomy, beastiality, carnally knowing and abusing children of
tender years, or of assault with intent to commit any of the said
crimes, and maliciously cutting, maiming, or destroying any horsekind, horned or other cattle : Provided always, That no greater

number than thirty-nine lashes shall be inflicted at one time, and
that one month shall elapse between each infliction.
Cou arts
my

toI0

like

II. And be it further enacted, That the several courts aforesaid

et- may, in like manner, inflict the like corporal punishment, not ex-

tnentt

trio eiceeding,

in the whole, the number of thirty-nine lashes, in all
cases of a second or subsequent conviction of the following crimes,

videlicet, robbery and larceny of produce, manufactured or in the
course of manufacture, where the value of the produce shall be
five shillings and upwards, and the maliciously cutting, maiming,

or destroying any sheep.

III. And be it further enacted, That in an indictment for any
offence enumerated in the second section of this act, committed
ifr
after a previous conviction for such offence, the simple statement
offender as a ertain shall suffice that the offender was at a certain time and place
contime. &r., CureniCtri
wish at descrnr pre victed of such offence, without otherwise describing the previous
aed nertoe curte e offence aforesaid; and a certificate to the effect of the form hereto
2a0ar.g 1
subjoined, containing the substance and effect only (omitting the
intoment - Pe: -formal
parts) of the indictment and conviction for the previous
rdbyherko raar offence, purporting to be signed by the clerk of the court or
r m/tioroortee etaor'ofcrown,
the clerk of the peace, or other officer having the custody
.Rd'o,
f frst coni;- of the records of the court where the offender was so previously
aroeafo.
convicted, or by the deputy of such clerk or officer, shall, with
5
proof of the identity of the person of the offender, be sufficient
evidence of the first conviction, without proof of the signature or
official character of the person appearing to have signed the same.
ref

or

.cteo

FORM
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FORM OF CERTIFICATE.
Jamaica, ss.

(Parish or county.)
I hereby certify, That at a court of a rsi:c,

gao! delivery, held at

eqr rund t

rmiu r and
, in and for the

county of
, on the
day of
in the year one thousand, 4-c., or court of quarter sessions (as the

case may be), A. B., of, 4-c., was duly tried and convicted (as the
case may be), and thereupon was duly sentenced by the said court for
his said offence, to be imprisoned in the general penitentiary of this
islrti..l. and there to be kept to hard labour for the space of
calendar monhs (according to the fact), as appears of record in my

ofice.
Given under my hand, at
this
day of
thousand, 4-c.

in the
, A. D. one

IV. And be it enacted, That on the trial of a prisoner for a sub- on trial fO- orrequnrt
sequent offence, as aforesaid, the jury shall not be charged to oat"
e
o
enquire of the same until after they shall have found the prisoner "a"o"4nrr

.gnilty
Latquent ofguilty of the subsequent offence, and the statement in the indict- fence ofandsurrorrri
or
ment of such previous conviction shall not be read to the jury as "n~omt tiurei

part of the indictment until after such finding, as aforesaid: Pro-

i

fin,

vided, however, That if; upon the trial of a prisoner for a second P.....
or subsequent offence, as aforesaid, he or she shall give evidence w,,._idof
good
of his or her good character, evidence of the indictment and con- characte grven on irial
fo
viction of the previous offence may be given before the verdict of re
the jury is taken on the principal offence charged in the indictment, and the jury shall enquire concerning such previous conviction for the offence at the same time that they enquire concerning
the subsequent offence.
V. And be it enacted, That this act shall be and continue in Ac in force from
force from the passing thereof until the thirty-first day of Decem- "e" t"" D"c"be
ber, one thousand eight hundred and fifty-five.
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,/n act to alter and amend the actsfifteenth Victoria, chapters
thirty-eight and forty, andfor other purposes,
ro-m

THEREAS it has been ascertained that many of the immigrants from the East Indies, now in this island, entitled
to return passages to the ports or places whence they came,
are desirous of remaining in this island : And whereas it is
desirable that adequate encouragement should be afforded to

(such parties)

this class of immigrants to remain in Jamaica,

without imposing upon them any condition or obligation to enter

into contracts for employment in agricultural labour: Be it enaced,
Roioioraaypay
,.o,if
rcEa
tud~ea onlied to
mc

ratasnd"detito"
sos
equivlnts

n

f

at

a

rrtto

ro.

by the governor, council, and assembly of this island, and it is hereby
rnactcd by the authority of the same, That when any such immigrant shall be willing and desirous to remain in this island, it shall

esrusilad

be lawful for the receiver-general, for the time being, to pay,

out

of any monies in his hands applicable to purposes of immigration,
such immigrant, if of the age of twelve years, and upwards, on
the warrant of the governor, and under the provisions contained
in the tenth sec/ion of the act lifteenth Victoria, chapter forty,
couatersigned by the agent-genEral of immigration, the sum of
ten pounds, as an equivalent to such immigrant for foregoing his
right to a return passage, at the cost of this island, to the port or
place from which he may have embarked ; and in like manner the
sum of five pounds for emery child of such immigrant over three
years and under twelve years of age : Provided, That every such
immigrant shall, on his or her own behalf, and on behalf of his or
her child or children, signify to the agent-general of immigration
his or her desire to remain in this island, under the provisions of
this acts sevan days prior to tte time which may be fixed for the
departure of the vessels now under charter to take return Coolie
immigrants to India.

coile
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,,C.,o
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irnne
or, cen~ee,
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11I. And be it enacted, That no Coolie immigrant who shall
commute his or her return passage to India, or that of his or her
child or children, under this act, shall be subject to any of the

of 12w provisions, penalties,
Cc

.

or obligations

contained

in the sections

thirty-nine, forty, forty-one, and forty-two of the act fifteenth

Victoria, chapter thirty-eight, or section nine of the act fifteenth
Victoria, chapter forty; any thing in the said sections of the said

two acts, or any other act or acts of this island, to the contrary,
notwithstanding.
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CAP. XIX.

An act to amend the thirty-first George the second, chapter
nineteen, relating to the harbours of this island.
chapter
be
wrecks shall
or second,
by the act thirty-first George
wreck the
WTHEREAS,
nineteen, it is provided that no
sunk, or ballast thrown

into, any of the roadsteads or harbours of
this island, under a penalty of one hundred pounds, then currency

money of this island : And whereas the offence of throwing ballast
into the harbours of this island is of'frequent occurrence, and it is

expedient that a more summary mode of proceeding should be
provided for the repression of the same, Be it enacted, That the
justices in petty sessions shall have power, on complaint made before them, of the throwing of any ballast, stones, or rubbish, into
any of the roadsteads or harbours of this island, to inflict a penalty b,
not exceeding twenty pounds upon any person who shall have been
proved and convicted before themi to have been guilty of such offence, and such penalty shall be proceeded for, and enforced under, the provisions of the thirteenth Victoria, chapter thirty-five.

C

A P. XX.

act to extend, and in aid of the p ovisions of the actfifteenth Victoria, chapter thirty-nine, entitled "An act for the
raisingof monies to be applied to the introduction offree laborers, and for otherpurposes."

.qn

HEREAS
W
and for other

of
laborers,
freeraising
by an act entitled "An act forofthe
mnaics to be applied to the introdauction
purposes," passed in the fifteenth year of the reign
of her present majesty, queen Victoria, it was enacted that the
agents for the time being, under the said act, should have full
power and authority to borrow and raise in Great Britain, by
bond, debenture, or otherwise, such sum, not exceeding in the
whole the sum of one hundred thousand pounds sterling, as the

lord high treasurer, or the lords commissioners of her majesty's
treasury, or any three of them might determine ; and all bonds
and debentures to be granted by such agents under that act,
should be in such form as such agents, or any two of them, should
deem fit and proper, and should be transferable and negotiable,
and should be made redeemable on the thirtieth day of June, one
thousand eight hundred and seventy-two, and every such bond
should

ii.

&c..
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should be drawn for a sum not less than two hundred pounds sterling, and should bear interest at the yearly rate of four pounds in
the one hundred pounds, which interest should, by such bond or

debenture, be made payable half yearly at some place in London,
S0-l
ee r.

to be named for that purpose in such bond or debenture: And
whereas, in pursuance of, and under the authority of the terms of
the said in part recited act, the sum of fifty thousand pounds ster-

ling, part and parcel of the said sum of one hundred thousand
pounds, has been borrowed, and raised by debentures made redeemable on the thirtieth day of June, one thousand eight hundred
a pdieni fr and seventy-two: And whereas it has been thought expedient and
proper, with a view to facilitate the raising of other fifty thousand
4t t?2tpner
to pounds, the residue of the said sum of one hundred thousand
age
brn to o n aise
pounds, to give power and authority to the agents for the time
"des"""oiiYeion
being, under the said recited act, to borrow and raise the said sum,
i,
,te oam~ed in conformity with the terms of the said act, by bonds or debentures to be granted by such agents, and made redeemable at the
end of twenty years from the date of such issue, instead of on the

thirtieth day of June, one thousand eight hundred and seventy
two, the date named in the before recited act: Be it therefore
oa

on
nreau

nod.FCn,rodreioablo in
,went oenri

enacted by the governor, council, and assembly of this island, and it
is hereby enacted by the authority of the same, That from and after
the passing of this act, so much, and such part of the said recited
act, passed in the fifteenth year of the reign of her present majesat
asdi
er
rin
peetmjs
ty, entitled "An acot for the raising of monies to be applied to the
introduction of free

laborers, and for other purposes," as would

make it compulsory on the agents for the time being, under the
said act, to raise the sum of fifty thousand pounds, the residue of
the said sum of one hundred thousand pounds, by debentures payable on the thirtieth day of June, one thousand eight hundred and
seventy-two, shall be, and the same is for that purpose only, hereby repealed ; and it shall, and may be lawful for the agents for the
time beingz, under the said recited act, and they have hereby full
=.ni not
a:.

t

eneling

red"pa

power and authority to borrow, and raise in Great Britain, by
bond, debenture, or otherwise, redeemable at the end of twenty

years from the date of such issue, such sum, not exceeding fifty
thousand pounds, residue of the said sum of one hundred thousand
pounds, as may be requisite and necessary, in such and the same
manner, and under the same powers and restrictions (other than
as regards the date of redemption of the said bonds or debentures,)
as are contained in the said recited act, any thing in the said
act, to the contrary notwithstanding.
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An act to authorize limited partnerships throughout the island.

W

n

capitalists to embark
trait is desirable to encourage
of columercial and other
HEREAS
their money in the business

ding firms, and to share in the profits of such business without inucrring responsibility beyond the amount of their subscribed capital:
Be it therefore enacted by the goternor, council, and assembly of this
A*
island, and it is hereby enacted by the authordy of the sums, T hat fro
and after the first day of July, one thousand eight hundred nd

"i

fifty-three, "limited partnerships" may be established in this island
for the transaction of any mercantile, mechanical, agricultural,

or manulictory business, by two or more persons, upon the terms,
with the rights, and powers, and subject to the conditions, limita-

tions, restrictions, and liabilities herein mentioned: Provided always, That nothing herein contained shall be construed to autho-

r-ow

rise or empower any such limited partnership to be formed for the

purpose of" banking" or making " insurance."

II.

And be it further enacted, That such partnerships may con- an

sist of two or more persons, who shall be general partners, subject
to the same liabilities and charges, and shall be entitled to the
same benefits and advantages, as copartners are now by law liable
to, chargeable with, and entitled to, and if one or more persons
who shall contribute, in actual cash payments, a specific sum, as
capital, to the common stock, who shall be called special partners.
but who shall not be liable for, nor chargeable with, the payment
of the debts of the partnership, beyond the extent of the fund so

I

erI

subscribed by him or them to the capital of the copartnership.
III. And be it further enacted, That the general partners only r 5
shall have power and authority to transact the business of, and'"
sign for and bind, the partnership.
IV. And be it further enacted, That the persons desirous of
forming any such partnership as general partners shall make and
severally sign a certificate, in the form to the schedule of this act
marked with the letter A, which shall contain,First,-The name, or firm, under which such partnership is
to be conducted.
Second,-The general nature of the business so to be transacted.
Z2

Third

T
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Third,-The names of all the general and special partners
interested therein, distinguishing which are general and
which are special partners, and their respective places
of residence.

Fourth,-The amount of capital which each special partner
shall have contributed to the common stock.
Fifth,-The period at which the partnership is to commence,
and the period at which it will terminate.
be

V. And hc it further enacted, That the certificate shall be
the several
sevral persons signing th
acknowledged by the
the same (where
bufro
y
such persons shall be resident in this island) before a judge of the
rodgmrt
a he made
supreme court or assize court, chairman of quarter sessions, or
aotrnledg "eteon
probate or aea ia
stipendiary
and such acknowledgment shall be made, and
or noareyane on an. certified, in justice;
the same manner as the acknowledgment
or probate
of the execution of a conveyance of land.
reeifate to
acoroiulged by perenr~enn
herer

VI. And be it further enacted, That where a special partner
to be
attnrney ap- shall be absent from this island, the certificate shall be signed and
roed.
befc
jadge,,acknowledged by his lawful attorney or attornies, duly constituted
and aci-loedgment to and appointed, either by a special power
or by a general
hr mado, y.tam
ypwe
power,
eeal
r
1 o
mrskno
contaimng a special authority to act in the premises, before
a
er
* judge, chairman of quarter sessions, or stipendiary justice, as
aforesaid ; and such acknowledgment shall be made and certified
Whore perial partner
absent, eetircie
ngaed by

in the same manner, and shall have the same validity, as the

rerc
Power

of attorney to

be

recorded.

acknowledgment or probate of the execution of a conveyance of
land : Provided always, That before the certificate shall be so
signed and acknowledged, the special power or general power of
attorney, as the case may be, shall be duly recorded in the secretary's office of this island.

VII.
be furthcr enacted, That with the original certificate
with the evidence of the acknowledgment thereof, as before
directed, shall be filed and recorded an affidavit of one or more
of the
partners, stating that the sums specified in the cerhave
by each of the special partners
to the common stodk have been actually and in good faith paid
in cash.

Atidanit to med, &c.,

And
it
aitht originalcntea,
5th
certificate
witboeiderce fack"otedgmrna thrccf, ttatogthatimspeapihedin
c0a6rib tedy"ach ee ofth
general p
ttn
ribt
tobro
g
r
epeata
pattner,
tificate to have been contributed

VIII. And be itfurther enacted, That the certificate so acknowad ledged and certified, shall be filed in the office of the island secre-

t1iet-caaon-mttdgnd,

Sn., to he tiled in ontce
uP iand nerry,
neootded by him in a enpeme book, anddtame
ebargtbnaulhrneccr do,
and kerpt open to public
ption, ant cottid
ay rato eidsre.

tary, and shall also be recorded by him at large in a separate
book to be kept by him for that purpose, in like manner and at
the same rate of charges as the other records in his office, and
shill
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shall be kept open to public inspection, and a copy certified by the
island secretary, shall be evidence, in all courts and places, of the

facts therein contained.

IX. And be it further enacted, That no such partnership shall Nodsuch
be deemed to have been formed under the provisions of this act rormesd until
until a certificate, probate, and affidavit shall have been made, made', &
acknowledged, filed, and recorded.

I
busershie

certificate,

interosted in
X. And be it further enacted, That if any person shall make any An
sochpersons
pnrtneshtip
lobls
false statement in such certificate or affidavit, all the persons fat an emomgacrst e
Prs;tfals
interested in such partnership shall be liable for all the engage-

ments thereof as general partners ; and the person making the
a ffid a v it s h a ll b e liab le to a ll th e p a in s a n d p e n a ltie s o f w ilfu l a n d

&a
0

and
r o

fate

affdvit

iprtnr
f pd

corrupt perjury.
ofprorbp
XI. And be it fit ber enacted, That the terms of the partnership, Trrt
thor cortinte, &Ie..

after the certificate, probate, and affidavit shall have been so

cnrddtobrpoblirtra

recorded and registered, as aforesaid, shall be published for at
least six weeks, immediately after such recording and registration,
in the " Jamaica Gazette by authority," or in ease such Gazette
shall cease to be published, then in such other newspaper or

tllor

so
i

ad is dn

ofcumicotinpastnrttiP
cosohip

newspapers as the commissioners of public accounts shall direct;

and in default of such publication, the partnership shall be deemed
and taken to be a general copartnership.

XII. And be it farther enacted, That every renewal, alteration,
or continuance of such partnership beyond the time originally
fixed for

its duration,

shall

be

certified,

acknowledged,

ot

ene

aW505550r~quked

for

and tig' ' coepatscrthip:

recorded, and an affidavit made and filed, and notice given, in %itot
the same and like manner as herein required for the original h

rnewed
aa,

formation of such partnership ; and every such partnership which
shall be renewed, altered, or continued, without such re-registra-

tion, shall be deemed and taken to be a general partnership.
XIII. And be it further enacted, That every alteration which
shall be made in the names of the partners, in the nature of the
business, or in the capital or shares thereof, or in any other matter
specified in the original certificate, shall be deemed a dissolution
of the partnership; and every such partnership which shall in any
manner be carried on after any such alteration shall have been
made, shall be deemed and taken to be a genera) partnership,

mode ison any
Altoratios
n
etsnenc,
the
si
1
yrcadt
in ob-

deemed

aiosoltio,

partneshltp carried

onandaternioeron deem-

ed general partnership,
unlessrenewed us special

pantsni"p.

unless renewed as a special partnership, according to the provisions of this act, in the manner herein described.

XIV. And be it further enacted, That the business of the part- ratneroot r s con.
nership shall be conducted under a firm in which the names of all wshin th
'nso
salt
or eo .sme, of general parr.
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neonly, aresewtu. or some of the general partners only shall be used, without the
*"ant" *cifame addition of the word " company" or any other general term ; and
of special partner osed if the name of any special partner
shall be used in such firm with
in firm t
hitit asn
he skall be deemed a his privity or consent, he shall be deemed and taken to be a
general partner.

general partner.

Action, &c. mny be
brought by, end egniest
general yurtnees only.

XV. And be it further enacted, That actions and suits at law or
in equity, in relation to the business of the partnership, may be
brought and conducted by and against the general partners only.
in the same manner as if there were no special partners.

ited S

XVL And be it furth,,r enacted That no part of the sum which

special partner shall have contributed to the capital stock
atdny
imnby
dernd, ac., during part- shall be withdrawn by him, or paid or transferred to him, in the
it same shape of dividends, profits, or otherwise, at any time during the
done not reduce original continuance of the partnership; but any
partner may

pinWd

~ntnrra,

annually

receive lawful interest on the

sum so

by him if
the payment of such interest shall not reduce the original amount
intr, pmofittonof such capital; and if, after the payment of such iterest, an)
itc tony cl'oreeice I-- profits shall remain to be divided, lie may also
receive his portio
tihof predre and saeeo
iie
,as
not to be deducted
pnincipal.

from

contributed

of such profits, and the same shall not be deducted from the prin-

cipal paid by such partner.

ofiaente.
XVII And be it further enacted, That if it shall appear that by
capal reduced,part- the payment of interest or profits to any special partner, the

if by payment

4 r., to special partner art.
gin

t e" original capital has been reduced, the partner receiving the same
good his shall be bound to restore the amount necessary to make good his

stor
nae

share of capital, with interest thereon, from the time he received
the same.

XVIII. And be it further enacted, That a special partner may.
from time to time, examine into the state and progress of the
but to
partnership concerns, and may advise as to their management ;
but he shall not transact any business in the name or on account
s name ployedas agent, 4c.
of the partnership, nor be employed for that purpose as agent,
And ifaimted panrn in- attorney, or otherwise ; and if any such limited partner
shall
a genel partneremed interfere, contrary to the provisions of this act, lie shall be deemed
and taken to be a general partner.
iaetu

partner mtay

no-

nership conrre, and
advice as tomanagement,
not transact busi-

accountpfun each nher
and npecial parnrs,
far toanaement of pantnership, as
pan-

to

"hus

other

Partnr gily
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and mp

XIX. And be itfurther enacted, That the general partners shall
be liable to account for each other, and to the special partners, for
their management of the partnership, both in law and equity, in
like manner as other partners now are liable to.
XX. And be it further enacted, That every partner who shall
be guilty of any fraud in the affairs of the partnership, shall be
liable

1. n.
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liable, civilly, to the party injured, to the extent of his damage,
and shall also be liable to an indictment for a misdemeanour,
punishable by fine or imprisonment, or both, in the discretion of

the court by which he shall be tried.
XXI. tnd be it further enacted, That every sale, assignment, or sale of paonerelp
transter of any of the property or effects of such partnership, made
s., ""int
by such partnership when insolvent, or in contemplation of insol- ginsgeencany
vrncy, or after, or in contemplation of the insolvency of any ment cnfssed
anpartner with the intent

of givmg a preference to any creditor of vold, asagainnscsaaso.

such partnership or insolvent partner, over other creditors of such
partnership; and every judgment confessed, lien
created, or

security given, by such partnership, under the like circumstances,
and with the like intent, shall be void, as against the creditors of

,such partnership.

XXII. Ad be it further enacted, That every such sale, assign- such 'ale
nent, or transfer, of any of the property or elfects of a general or pettyf of

of
progeneral
";,

en insolvenu,
special partner, made by such general or special partner, when 'm, n
insolvent, or in contemplation of insolvency, or after, or in con- ferenoetoany oneci'd,
templation of the insolvency of the partnership, with the intent of
g*"o"a draivimg to any creditor of his own, or of the partnership, a preCdneose
cmatenterence over creditors of the partnership, and every judgment con-

fessed,

oid, an

nsreditor

lien created, or security given, by any such partner, under

the like circumstances and with the like intent, shall be void as
a'ainst the creditors of the partnership.

XXII And be it farther enacted, That every special partner spec i partner violating
who shall violate any provision of the two last preceding sections, aor',,rei"g n
or who shall concur in, or assent to, any such violation by the such violation by partliable'' g
partnership, or by any individual partner, shill be liable as a
general partner.

XXIV. And be it fhrthcr enacted, That on the dissolution, or in on dissolution, special
case of the insolvency or-bankruptcy, of the partnership, no special l2"sl2
u
ebad
partner shall, under any circumstances, be allowed to withdraw dine' satisfied.

any

part of his capital, or to claim as a creditor, until the claims of

all the other creditors of the partnership, and all charges thereon,
shall be fully paid and satisfied.
XXV. And be it further enacted, That no dissolution of such Disolution not to take
p'eviou '
partnership by the acts of the parties, shall take place previous to
the time specified in the certificate of its formation, or in the cer- unti notice Ibeteaf biled
inosertary'' obace, and
tificate of its renewal, until a notice of such dissolution shall have publia'ed . Jamaica
been filed and recorded in the secretary's office, and published "'It"l by Aalsily^ "
once in each week, for four weeks, in the Jamaica Gazette by authority, or in case such Gazette shall cease to be published, then
in
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in such other newspaper as the commissioners of public accounts
shall direct.
FORMS REFERRED TO.
No. 1.
CERTIFICATE OF FORMATION OF LIJITED

PAR TNERSHIP.
For.

ofcorh itcoroo

nation of

r~erMhw.

limited port-

This is to certify, That we, whose names are severally
l underw d r
signed, are desirous of forming a limited partnership,and
First,-Thatthe name or firm under which such partnership is
to be conducted is [here mention the name or firm as " GeorgeThompson," or " Thompson & Black," as the case may be.]
Second,-That the general nature of the business intended to be
transacted by such partnership is as follows Lhere insert the general
nature and character of the business intended to be carried on.]
Third,-That the names of all the general and special partners
interested in the said copartnership are as follows : [Here insert the
names and places of residence of each partner, and specify which
are general and which special partners, as thus-George Thompson, James Black, Henry Lloyd, and Alfred Smee ; that the said
George Thompson is a general partner, and his place of residence
is in the city and parish of Kingston ; that the said James Black
is a general partner, and his place of residence is also in the city
and parish of Kingston ; that the said Henry Lloyd is a special
partner, and his place of residence is in the city of London, in the
county of Middlesex, in Great Britain ; and that the said Alfred
Smee is a special partner, and his place of residence is also in the
city of London, in the county of Middlesex, in Great Britain, or
as the case may be.]
Fourth,-That the amount of capital which cach of the said
special partners has contributed to the comneon stock of the said partnership is as follows: [Insert as thus, or as the case may be-The
said Henry Lloyd the sum of one thousand pounds, sterling ; and
the said Alfred Smee the sum of five hundred pounds sterling.]
Fifth,-That the period at which the said partnership is to commence is the
day of
, one thousand
eight hundred andfifty[Insert the date, which should be
after the certificate is filed and recorded] ; and the period at which
the said partnershipis to terminate is the
day of
o0e,
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one thousand eight hundred and
As witness our hands on this
one thousand eiht hundred and

UAp. 21.

[Insert the date.]
day of

(Signed,)

G. TnoIPSON.
JAMEs BLACK.
HENRY LLOYD.
ALFRED SMEE.

NO. 2.
JUDGE'S CERTIFICATE.
Jamaica, ss.
Be it remembered that on this
one thousand eight hundred and

day of
per-

sonally came before me the above named George Thompson and
James Black, the persons described in, and who signed, the above

cert icate, and who severally acknowledged to me that they severally
signed the said certifcate.
(Signed,)
A. B., 4-c.

No. 3.
JUDGE'S CERTIFICATE.
Jamaica, ss.
Be it remembered that on this
day of
one thousand eight hundred and
personally
came before me
the true and lawful attorney
of the above named [the absentee special partner] the person named

in, and who signed the name of the said (the special partner) to the
above certifcate, as the true and lawfid attorney of the said (the
special partner) and who acknowledged to me that he signed the said
certificate.
A. B., 4-c.
No. 4.
AFFIDAVIT TO BE FILED WITH THE CERTIFICATE.
Jamaica, ss.
George Thompson, of the city and parish of
Kingston,

maketh oath and saith, that he is one of the generalpartners named in
the above written [or annexed] cert/ilcate, and that the several sums
specifled in the said certficate to have been contributed by each of the

A a

special

13
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specialpartnersin the said certiicate named, to the common stock of the
said partnership, in the said certificate also named, have been actually
and in goodfaith paid in cash.

(Signed)
Swrn, 4c.

G. TnoePsoV.

No. 5.
ADVERTISEYMENT OF TERMS OF PARTNERSHIP.
[Publish the " Certificate of formation of limited partnership,"
as recorded in the secretary's office.]
C A P. XXII.

An act to fix the time, and to direct the manner of making
return ofproperty in this island.

WHEREAS

great delay often takes place in making up the

rolls of assessments, and

delivering the same to the col-

lecting constables in time to enable them to collect the first moiety of the public and parochial taxes within the period fixed by law ;
And whereas it is expedient that the time for giving in all taxable
property should be made earlier in each year during the continuance of this act: Be it therefore enacted by the governor, council, and
assembly of this island, and it is hereby enacted by the authority of the
same, That all and every the owners, proprietors, and persons in
ShAprine possession in any character, or capacity whatsoever, of any horses,
]mares, geldings, horned stock, and mules, and asses ; and owners,
days
and proprietors, or possessors in any character or capacity whatr a. t., on soever, of all carriages with two or more wheels, all waggons, drays,
such returns en be verified
ote
.,g

beforjut;ce,

og Fr e

ues

carts, water carts, or other vehicles, with two or more wheels ;

and all owners, proprietors, or persons in possession in any character, or capacity whatsoever, of lands, houses, wharves, stores,
shops, or other tenements, shall, on the fifth day of April next, and

on the first day of January in each and every year, during the continuance of this act, or within twenty days after the said fifth day of
April, one thousand eight hundred and fifty-three, or within twenty
days after the first day of January in each and every year thereafter, during the continuance of this act, give in to the justices and
vestry of the parish, and to tlhe corporation of Kingston, retuirns of
all such property possessed by him, her, or them, according to the
forms, and in the tenes set forth in the schednies A and B here-

unto
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unto respectively annexed, each of which said returns shall be ve-

rified before any justice of the peace of this island, or before the
clerk of the vestry in the respective parishes, or clerk of the com-

mon council of Kingston, in the manner, and according to the form
of affirmation or declaration annexed to, or set forth in the said
schedules respectively: Provided always, That no fee whatever Prue
shall be demandable, or paid for, taking any such declaration.

II. And be it further cnacted, That if any owner, proprietor, or
person in possession, as aforesaid, of any of the above enumerated
property, shall neglect, omit, or refuse to give in such property, as
aforesaid, it shall, and may be lawful for the court of common
council of Kingston, and the justices and vestry of every parish,

ir

and they are hereby required to ascertain the extent, and the par-

doubly.

se., neg

owner,

rt

coogio'"

coZ'" of
K
bortrot
to rerru t etnt or
P ruperty not Five.n for:

defl"tobe

-se

ticulars of the various descriptions of property belonging to, or in
the possession of such person hereinbefore required to be given in,
and to assess such defaulting person in double the extent of the
various descriptionsof property so ascertained to have been in the

possession of such person on the days respectively specified, as
aforesaid.

III. And be it further enacted by the authority aforesaid, That tonena tcotain
E
every giving in under this act shall contain a column, in which ;""Q""'
shall be particularly specified all carriages, waggons, carts, water fed: but proprietor,on,
t
carts, drays, and other vehicles with two or more wheels ;horses, responsiblo
geldings, mares, mules, asses, and horned cattle belonging to, or
in the possession of persons resident upon any sugar-work, pen,
plantation, or other property, or residing in any house, or other
premises other than the proprietor, (stating the names of such per-

sons) but that neither the proprietor, manager, nor occupier of such
sugar-work, or other property, or house, shall be responsible for
the taxes to be laid on such property.

IV.

And be it further enacted by the authority aforesaid, That, ex-

cept as is providedp byyP the several acts passed for the regulation

and collection of the public and parochial taxes, the justices and
vestries of the several parishes in this island, shall not exempt any
person or persons whatsoever within their respective parishes from
the payment of any tax, or any part thereof, laid, assessed, or imposed, or to be laid, assessed, or imposed under, and by virtue of
any act of the legislature of this island now passed, or hereafter to
be passed, under the penalty of thirty pounds on each of the said
justices and vestrymen voting for each such exemption, and the
mayor, aldermen, and common council of the city and parish of
Kingston shall not exempt any person or persons whatsoever
within the said city and parish from the payment of any tax, or
Aa 2
any
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any part thereof, laid, assessed, or imposed, or to be laid, assessed,
or imposed by any act of the legislature, as aforesaid ; and if the said
mayor, aldermen, and common councilmen shall exempt any person or persons from such tax, or shall not assess every person and
persons whomsoever, who shall refuse or neglect to give in, agreeably to the form or forms herein prescribed, the said mayor,
and every alderman and- common councilman voting for such
exemption, or refusing, or neglecting to make such assessment,
shall severally forfeit the sum of thirty pounds: Provided, that any
mayor, alderman, or common councilman, or any justice, or vestryman, who shall be present, and vote against any such exemption
or non-assessment, and require his name to be entered in the minutes of proceedings as having so voted, shall not incur the said

Proviso,

penalty.

a aofes
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ns

ctsnelo

sriiApr.I. Sterson
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fts

rnor

V. And be it enacted, That in case of any transfer, or change in
the ownership, or possession of any lands, tenements, buildings,
wharves or hereditaments, after tse assessment thereof on the
fifth day of April, one thousand eight hundred and fifty-three, and
on the first day of January in each and every year, during the continuance of this act, (or such other date, as shall be fixed and appointed by law), the person or persons to whom such transfer shall
be made, or who shall become the owner, or owners, or possessor:

of such lands, tenements, buildings, wharves, or hereditaments,
shall be liable for the remaining term of the year for the proportion of any taxes and assessments to which such lands, tenements,

buildings, wharves, or hereditaments, shall be assessed in the assessment rolls of the said parish.
VI. And be it enacted, That the person or persons aforesaid, to
o hom oafosirreen whom such transfer, or change in the ownership or possession shall
tI
upon be made, shall, if he or they think proper, have power, within fourteen
la'i ansd id ro- days after such transfer, or change of ownership, or possession, to
peasses,""n
.call
upon the valuators and assessors under the laws now in force,
or which may at any time be in force, to make a new valuation of
sersns

,ooed sns
loys aebr
nail

the property transferred, or subject to change of ownership, or
and
possession, as aforesaid, and to fix and determine the proper
equitable assessment value thereof: Provided, That any valua-

r~s.

tion made after the fifth day of April, one thousand eight hundred
and fifty-three, or after the first day of January in each and every
year, during the continuance of this act, or any other return day

fixed, or to be fixed by law, shall not affect any taxes previously
assessed.

Asmssment roils
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ene, by
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correcting

VII. And be it enacted, That the court of common council of
Kingston, and the justices and vestry of the several parishes of
this
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this island, shall be, and they are hereby authorized, to amend the
assessment rolls of the several parishes, by inserting and correcting names of occupiers or owners wherever errors may have been
made therein, and also in all cases where properties shall have
been omitted to be taxed, or shall be discovered to have been
omitted to be taxed after the fifth day of April, one thousand eight
hundred and fifty-three, or the first day of January in each and
every year, during the continuance of this act, or after such other
day of return as the law shall fix, by inserting the said names in
the rolls of assessments ; and the said court of common council of ,
Kingston, and the said justices and vestry shall have power to direct such properties, and the owners or occupiers thereof, (imme- Pu6diately on the service of notice on them, according to the form 2X-ij
prescribed by the ninth Victoria, chapter thirty-one, or by any
other act or acts-now, or hereafter to be in force, relating to as-

t

sessmnents) to be added to the assessment rolls of the said parish,
and thereupon the said court of common council of Kingston, and
the said justices and vestry shall issue a supplemental roll in respect
of the taxes to which the said property, premises, lands, tenements,
or hereditaments, shall be chargeable.

VIII. And bc it enacted, That the court of common council of Kingston, and the justices and vestry of the said several parishes, shall
have power at any time after the annual assessment rolls shall have
been made up, and the annual taxes shall have been assessed upon

lands, tenements, wharves, buildings, or other hereditaments (in any
case where any ownership or tenancy shall be divided), to apportion

a

the assessments according to such sub-division, and to serve notices to the several persons interested in such several sub-divisions,
in respect of their several portions of taxes ; and it shall be competent for the said court of common council of Kingston, and the
said justices and vestry, upon application of any person or persons
interested therein, or chargeable therewith, to determine (by evidence to be taken before any committee to whom the said court

s

of common council of Kingston, and the said justices and vestry

vidod

.halilet
n

a

a

ad

"t-h

shall refer the same,) in what manner and proportions assessments
shall be divided, and to whom the same shall stand chargeable, as
well for the current year as for the future.

IX. And br itfurther enacted, That all taxes or assessments upon Talands, tenements, buildings, wharves, or other hereditaments, shall re
(notwithstanding any agreement between the landlord and tenant,
or occupier,) be charges as well upon the person or persons as-

sessed, as owner, or occupier thereof, on the fifth day of April, one
thousand eight hundred and fifty-three, and on the first day of January in each and every year, during the continuance of this act,
as

lands
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X. And be it enacted, That when any change in the occupation
any lands, tenements, buildings, wharves, or hereditaments shall
t
--

1853, or take place between the fifth day of April and the thirty-first day of
emit
December, one thousand eight hundred and fifty-three, or after the

ennpe
e"by

patone

thereof,

wtalhnt new asrssmenl.
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Wheneverlandsshah be
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as also upon the said lands, tenements, buildings, wharves, or other
hereditaments, and payment of such taxes or assessments may be
enforced as well against the person or persons so assessed, as
against the said lands, tenements, buildings, wharves, or other hereditaments, and any goods or chattels found upon any such lands,
tenements, buildings, wharves, or other hereditaments, upon which
a landlord might distrain for rent in arrear, shall be liable to be
distrained on for payment of such taxes, as aforesaid : Provided,
That no succeeding owner, tenant, or occupier of lands, tenements,
or hereditaments, shall be liable to be distrained on for the taxes or
assessments charged on the former owner, tenant, or occupant after the lapse of six calendar months, from the period of such taxes
becoming due and recoverable, from the person so originally
assessed.

Wh"l~"enhage
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on

first day of January in any other current year, during the continuance of this act, the taxes or assessments directed to be imposed

upon, or in respect thereof, shall be payable by the occupier or occupiers, landlord or landlords, owner or owners, for the time being,
or on both, or all of them, according to their times of possession
thereof, without any new assessment notwithstanding such change
in the occupation thereof for the year, the same shall be assessed :
Provided, That when any tenant shall quit on the determination of
his leaseef or dhisn
demise afe
after an assessment shl
shall be made,, and
n notice
thereof shall be given to the collecting constable, the tax or asessment thereon shall be discharged for the remainder of that year,
or for such portion thereof during which such lands, tenements,
buildings, wharves, or hereditaments, shall have continued wholly
unoccupied.

XI And be it enacted, That whenever any lands, tenements,

buildings, wharves, or other hereditaments shall be, or be liable
accapieb present oaeo to be distrained on for taxes or assessments due by any previous
fner es
ament of"occupier, it shall be lawful for the person or persons in whose octent.
cupation the premises shall be, to deduct the amount he or they

shall pay, or be distrained on to pay, from the next payment on
account of rent.

XII And be it enacted, That all runs of woodland on which
tations onwhiolti
elathere is neither habitation nor cultivation, and which have not
tion is abandoned, Liable
to landtaxonly, although been used for the purposes of feeding cattle, or funishing lumber
thdos, n e net for sale, or for the use of any plantation, shall be liable to the land
tax
Rans ofidooland hang
nohhthn and plan-
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tax only, and not to any other tax whatever, either public or parochial, and that all plantations or settlements on which the usual end -cultivation had been abandoned previously to the period when the
taxes are assessed, and n which the cultivation of no other staple
shall have been established, and which aro not used for the pur-

wienbbd

$o1
"

poses of feeding cattle, or furnishing lumber for sale, or for the
use of any plantation, shall be liable to the land tax only, and not
to any other tax whatever, either public or parochial, although
there may be a habitation or other premises thereon, but which are
neither rented out, nor used as a residence ; and that all houses

which have been uninhabited for the three months previous to the
fifth day of April, one thousand eight hundred and fifty-three, or
for three months previous to the first day of January in each and
every year, during the continuance of this act, shall not be subject-

ed to taxation, so long as the same shall remain uninhabited.
XIII. And be itfrther enacted, That the court of common coun- nooses, so
cil of the city and parish of Kingston, end the justices and vestries c "u"ed"""
of the several other parishes of this island, shall have power and
authority, and be required to cause the houses, wharves, and
stores, in the said city of Kingston, and in the several other towns
in this island, to be marked and numbered at the discretion of the
said court of common council, and of the justices and vestries of
the several parishes of this island.
XIV. And wherceas difficulties have arisen in some of the parishes
in the payment of the parochial creditors, by reason of there being

no uniofo rmuty in the time at which each parochial financial year
commences, and it is necessary to render them uniform, Be it

no

IneuO

t

e so
n
en inn Jly,sd
tnesineoeeen 3eh ]te.

therefore enacted, That from and after the passing of this act, and

during the continuance thereof, the financial year of each of the
parishes of this island, shall commence on the first day of July,
and terminate on the thirtieth day of June of the succeeding year.
XV. And be it enacted, That any person making a false decla- P-enoss sking fe e
ration or affirmation in any matter, in which a declaration or af- na"' l i '
firnation is by this act required, shall be guilty of wilful and corrupt perjury, and shall be liable to be indicted, and tried, and on
conviction, shall be punished according to the laws and practice
now in force, relating to, or affecting persons guilty of, wilful and
corrupt perjury.
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C A P. XXIII.

An act to authorize the removal of the female penitentiary in
Saint .4ndrew, to a portion of the generalpenitentiary, in
Kingsdon.

W

PlY

HEIEAS it is no longer necessary to use the female penitentiary in Saint Andrew for the confinement of female
convicts, but beneficial and desirable to remove the prisoners now
confined therein to the general penitentiary in Kingston, and to
appropriate a portion of the said general penitentiary to their re-

ception and for their confinement : Be it therefore enacted by the
s ovcrnor, council, and assembly of this island, and it is hereby enacted
ecommt~ my a. by the authority of the same, That it shall be lawful for the commisp,,,Zdat
ota? sioners appointed under and by virtue of the sixth Victoria, chapter
1
fr eeofeoao
of re- fifty-three,
to appropriate one section, or portion of the general
Dl ov
aolan soeu
-th
eetinhh
or t e deemed
doo
lhe penitentiary, in the city of Kingston, to the reception, and for the

Y or

p

confinement of all and every of the female convicts now confined

in the female penitentiary in Saint Andrew, and of any female

who may hereafter be sentenced to imprisonment in the penitentiary, under any act of the legislature of this island, now in force,
or hereafter to be passed ; and the portion or section of the gene-

ral penitentiary so appropriated, shall be deemed and taken to be,

and is hereby declared to be, the female penitentiary of this island,
for the reception of convicted female felons, and other female offenders, subject thereto, and shall be governed by the rules, or-

ders, regulations, and provisions contained in the said sixth Victoria, chapter fifty-three, or any other act now in force, or hereafter to be passed in this island, for the regulation and government
of such penitentiary.
diret
malof fe

Ce.

a

II. And be it enacted, That the governor, or person exercising
Of governor for the time being, shall, and lie is hereby authorized, on or before the first day of July next, to direct the

- the functions

Gtroeo-

removal of all and every the prisoners who shall, at the time of the
passing of this act, be confined in the female penitentiary in Saint

Andrew, to the said portion of the general penitentiary in Kingston, to be appropriated for the reception of the said prisoners as
aforesaid.
OooIteoal,

"_I,

III. And be it enacted, That upon, and immediately after, the reto moval of such prisoners, the pay to the officers and attendants employed in the female penitentiary in Saint Andrew shall cease and
determine, anything in any act of this island to the contrary notwithstanding.
IV. And

lie
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IV. And be it further enacted by the aut/ority aforesaid, 'T'hat the t'eeonre eo rnovps to
prisoners who shall be removed from the female penitentiary in mad"eo'iniat the"
Saint Andrew, shall, upon their admission into the portion of the rat pen, eocay, t rube
tO o1pn
said general penitentiary in Kingston to be appropriated to their
reception, be, and become subject and liable to the rules, orders,
regulations, and provisions in force in this island, for the regulation and government of prisoners confined in the female peniten-

tiarv.

.
V. And be it ftather enacted by the authority aforesaid. That upon tnt e- ofm
-ah "P--"
the removal of such prisoners as aforesaid, it shall be lawfid for "t'nt" ee plo7'ed
inen r
oe peiwnrey andasmy
the inspector of prisons, and he is hereby required to appoint and befneCesary
they
tmploy such of the officers or other persons then employed i the z- 1oneienierochmfemale penitentiary in Saint Andrew, as may be necessary, and ;
enn t pen"
who may be willing to attend on such female prisoners in the gene- enor

rid penitentiary in Kingston, at such rate of wages or salary as the

colmnissioners of public accounts may deem fit ; and such officers
or other persons shall, from time to time, be liable to be dismissed
and replaced, in the same manner as the officers of the general
penitentiary are now, or may hereafter be, dismissed and replaced.
VI. And be it enacted by the authority aforesaid, That any female Femaes uho would have
, iopi-who may hereafter be convicted of any felony, or offence for which ben relhine
e. ttule ponitenshe would have been liable to imprisonment with hard labour in the tacy, to be impieoned f
,
female penitentiary of Saint Andrew, shall, by the court before -Ii"aov"
whom such female shall be convicted, be ordered and adjudged to be need.
imprisoned and kept to hard labour in that part of the general penitentiary in Kingston appropriated to the reception and confinement

of female prisoners.
VII. And be it enacted, That the superintendent and surgeon of tuperitendnd and satthe general penitentiary, at the time of the passing of this act 'ti neot
alt to elernie"
red tome
etieneny,
prisoners innd fonele
surgeon
of tu
the femalemnelcins,
shall be the superintendent and
fod de o e ngeneal
pnitetiay
WffE-

confined in the general penitentiary ; and the food, medicines,
clothing, and supplies of every kind required for the female prisoners confined in the general penitentiary, shall be supplied and furnished in the same manner as those required for all other prisoners
in the general penitentiary.
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An act to continue in force for a limited period,," an act for
laying a duty on all Rum and other distilled spirits retailed or, consumed within this island; and for laying a for-ther tax on licenses to be granted for the retailing of
brandy, gin, rum, and other distilled spirits."

W

HEREAS an act entitled, "An act for laying a daty on runt,
and other distilled spirits, retailed or consumed within this
island, and for laying a further tax on licenses to be grantedfor the
retailing of brandy, gin, rum, and other distilled spirits," which

P-Wne.

passed the legislature on the ninth day of February, one thousand
eight hundred and fifty-two, will expire on the twenty-eighth day
of this present month of March, one thousand eight hundred and
fifty-three : And whereas the said act requires many alterations and

amendments, and circumstances may prevent the same being passed
into law previous to the expiration of the said recited act, whereby
great loss to the revenue may take place : For remedy whereof, Be
it enacted by the governor, council, and assembly of this island, and
it is hereby enacted by the authority of the same, That the said act,
and every article, clause, matter, and thing, therein contained, be,

5Viecap.25,

continued and the same are hereby enacted, revived, and continued in force,
Apri

from the said twenty-eighth day of March instant, to the thirtieth
day of April next.

rowena, sc., or acidt

I. And be it further enacted, That all powers, provisions, authorities, and acts given, authorized, empowered, provided, and required
by the said act, with respect to in-givings, licenses, and all other
matters and things whatsoever, in relation to the year one thousand

" e

"et"ed

1
1thm

A.

eight hundred and fifty-two, shall be, and the same are hereby ex-.
tended to, and required to be done, in conformity with, and under
the provisions of the act, as revived, for the year one thousand

eight hundred and fifty-three.
Act ma, be altered,

III. And be it further enacted, That this act may be altered,
amended, or repealed, during the present session of Assembly.
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.An act to explain, amend, and in aid of the actfifteenth Victoria, chapter thirty-nine, entitled " an act for the raising
of moneys to be applied to the introduction of free laborers, and for otherpurposes."
by the act passed on the twenty-sixth (lay of FebIIHEREAS
E one
bruary,
thousand eight hundred and fifty-two, entitled,
An act for the raising of monies to be applied for the introduction

*
tvs

e

of free labourers, and for other purposes": it is enacted, That from
and after the period in the said act mentioned, there should be
levied and paid to her majesty, for the purposes of the said act, on
every hogshead of sugar exported from this island, the sum of two
shillings and nine-pence, on every puncheon of rum exported from

this island the sum of two shillings, on every tierce of coffee exported from this island, the sum of two shillings, and on every bag
of pimento, of the weight of one hundred and twenty pounds, or on
every one hundred and twenty pounds weight of pimento, exported
from this island, the sum of four-pence : And it is provided, That
for the purposes of the said act, every three tierces of sugar exported shall be taken to be equivalent to two hogsheads, and every
eight barrels to one hogshead, and every two hogsheads of rum shall
be taken to be equivalent to one puncheon : And whereas the said recited act has come into operation agreeably to, and upon the proclamation of, his excellency the governor : And whereas the said act is
defective in not having provided for the levying of the said duties

nd mat tA
a
,m
emLaopa"no

on all descriptions of packages in which such produce is, or may be is derective.
exported : Be it therefore enacted by the governor, council, and assem-

bly of this island, That for the purposes of the said act, and from
the time of the coming into operation of this act, in addition to, in adtn to Le
oand besides the several descriptions of package mentioned in, and " "" la package ~en
charged with the duties by the said act, every case, cask, bag, or
<itmIr
ono
other package of sugar exported from this island, not being hogs- aee to ''e eoarged ,oi
heads, tierces, or barrels, shall be charged with the duty on sugar,
dLI tiU
."
imposed by the said act, in the proportion which such case, cask,
bag, or package, shall bear to the hogshead of sixteen hundred
weight; every quarter cask or package of rum exported from this
island, not being puncheons or hogsheads, shall be charged with
the duty on rum imposed by the said act, in the proportion which
such quarter cask or other package shall bear to the puncheon of

ninety gallons ; all coffee exported from this island in packages
other than tierces, shall be charged with the duty imposed by the
said act, in the proportion of seven hundred weight to one tierce.
Cc
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An act forfixing a salary adequate to. the services of the clerk
of arraignsof the court of admiralty sessions.

aW.

HEREAS it is expedient that the system hitherto adopted,
of remunerating the clerk of arraigns of the court of admiralty sessions, for the services performed by him, and payable by

the public of this island, should cease, and in lieu thereof, that a
salary should be fixed adequate to such services : Be it therefore
enacted by the governor, council, and assembly of this island, and it is
Reoeive general to nay hereby enacted by the authority of the same, That the present receiver- general, or the receiver-general of this island for the time being,
le
u
do, out of any monies unappropriated, already raised, or to be
raised, under any of the acts of the legislature of this island, pay
to John Duff, clerk of arraigns of the court of admiralty sessions,

whilst he continues to discharge the duties of clerk of arraigns, and
during the continuance of this act, an annual salary of one hundred

-and sixty pounds, to be paid by four quarterly payments, in each
and every year, to commence from the first day of May next.
The

said salary

to

heU of fee',c.

be in

II. And be it further enacted, That such salary shall be in lieu of

all fees, charges, emoluments, and travelling expenses heretofore

payable by the public of this island.
Act

31

tobe in

force

s'bar',BJ6.

until

III. And be it enacted, That this act shall continue in force until
the thirty-first day of March, one thousand eight hundred and fiftysix.
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An act to relieve passenger ships, and vessels in distress arriving in this island,from payment of tonnage dues.
arriving in this

passengers,
whether vessels
doubts have arisen
of landing or receiving
WHEREAS
island for the purpose
are liable to the payment of tonnage dues : And whereas vessels

oeo-bi

putting into this island in distress, have heretofore been called on

to pay tonnage dues in cases where it has been found necessary to
sll portions of the cargo, either to defray the cost of repairs, or on
account of damage : And whereas it is expedient and necessary to
remove such doubts, and to provide relief for vessels so putting into

this island in distress: Be it enacted by the gorernor, council, and
assembly of this island, and it it hereby enacted by the authority of

the

same, That uO vessel now in this island, or which may here- vetels nodivin
after arrive in any of the ports thereof, shall be subject to the pay- ,c
-t glgent of any tonnage dues, save and except light house dues, when -oae
she shall neither discharge nor receive cargo, but shall only land M.uteso
passengers and their luggage, or receive passengers, their luggage,
and stores ; any act of this island. to the contrary, notwithstanding.

II.

And be itfurthar nacted, That when any vessel in distress N-,I=

oo

r~,

shall put into any of the ports of this island, for the purpose of re-

pairs, no tonnage dues whatsoever shall be levied or paid, nor shall
any stamp duty be exigible on the governor's warrant, for the sale And no
of cargo on board of such vessel for the purpose of defraying the *7'
cost of such repairs ; any law, custom, or usage of this island, to the
coutrcry, uotvithstanding.

Cc 2

CAP.

coop

adty

on

CAP. 28.

204

THE LAWS OF JAMAICA.
C A P.

A. D.

1853-

XXVIII.

aln act to continue in force, for a limited period, "An act entiled an act for the relief of insolvent debtors, and for the
more effectual collection and distributionof their assets."

W

HEREAS an act, entitled " An act for the relief of insolvent
debtors, and for the more effectual collection and distribution of

their assets," made and passed on the twenty-eighth day of December, one thousand eight hundred and forty-seven, was, by an act

made and passed on the seventeenth day of December, one thousand eight hundred and fifty-two, continued in force until the
thirtieth day of April, in the present year, one thousand eight
hundred and fifty-three: And whereas it is expedient that the said
act be further continued in force until the thirty-first day of December, one thousand eight hundred and fifty-three : Be it therefore
enacted, by the governor, council, and assembly of this island, and it
Ii

V-,

cnma is hereby enacted by the authority of the same, That the said hereinbefore first recited act, entitled " An act for the relief of insolvent

c

debtors, and for the more effectual collection and distribution of their
assets," and every article, clause, matter, and thing therein contained,
(save as hereinafter mentioned) be continued in force from the said

thirtieth day of April, one thousand eight hundred and fifty-three, until the said thirty-first day of December, in the year one thousand
eight hundred and fifty-three.
e

Act

c/ia

/oascg

"

Se

may be amended, 4c.

II. And be it further enacted, That instead of the salary of five
hundred pounds granted by the said recited act to the official assignees, there shall be paid to each of the three official assignees, a
salary at and after the rate of four hundred pounds per annum, commencing from the first day of May, one thousand eight hundred and
fifty-three.
III. And be it further enacted, That this act may be amended,
altered, or repealed, during the present session of assembly.
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CAP. XXIX.
An act to amend an act, passed in the fifteenth year of the
reign of her present majesty, entitled " An act to appoint a
board of innigration correspondence in this island."

W

her preof
year of
a board
in the fifteenthappoint
by the act passed
entitled "An act to
HEREAS
sent majesty's reign,
immigration correspondence in this island," certain persons therein

seeesstah V

named are constituted a board of immigration correspondence,
but no power of supplying vacancies is given by the said
act : Be it enacted by the governor, council, and assembly
of this island, and it is hereby enacted by the authority of the
same, That whenever the number of the members of the board, in-

Governrto fill ."p ,cluding the ex-officio members, shall fall below seven, by the death,
s"2
absence from the island, incapacity, resignation, or refusal to act, of 'allb
oven

any of the members therein named, or to be appointed, as hereinafter provided, or by any such member or members of the board
ceasing to be a member or members of the legislature of this
island, it shall and may be lawful for the governor of this island, for
the time being, to nominate some other person or persons, being a
member or members of the assembly of this island, to be a member
or members of the said board, so that the said board may always
consist of not less than seven members: Provided always, That if Provjln.
any of the present members of the said board, or any members to
be appointed as aforesaid, shall depart from this island, and afterwards return thereto, he, or they, shall, on such return, if still a
member or members of the legislature of this island, resume his or
their functions, of a member or members of the said " board of immigration correspondence," without th'e necessity for any fresh appointment or appointments, any thing hereinbefore or in the said
recited act, to the contrary, in any wise, notwithstanding.

H.

And be it further enacted, That in the said recited act, and in cOnumalsnofwOnk

this act, the term " governor for the time being," shall include,
and be taken to mean, a lieutenant-governor, and an officer ad-

ministering the government for the time being, as well as a governor
of the island.

CAP.
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e4n

act to amend an act, entitled "dan act to encourage immigration into this island, and to promote the industry cf immigrants, and to amend the act of the fifth Victoria, commonly called the masters' and servants' act.

Wthe

Re

15th

it
IIEREAS
particulars,

to amend, in the undermentioned
certain act of
necessary
isthe
enactments contained in a

legislature of this island, passed in the fifteenth year of the
vie c. 3s. reign of her present majesty, and entitled " An act to encourage nimmigration into

this

island, and to promote the industry of immigrants,

and to amend the act of thefifth Victoria, commonly called the masters'
and scrratts' act:" Be it enacted by the governor, council, and assembly
of this island, and it is hereby enacted by the authority of the same,
A erdn-e teion se That in the case of the children of immigrants, all residence withrreunder
in this island of such children being under the age of twelve years,
abe"ee shall be deemed to be industrial residence, within the meaning of
,
the
deerd inural
m 'tie

the recited act, to the intent, and it is hereby declared, that all such
children, and every such child under such age, shall be entitled to
all benefits and advantages to which immigrants above such age
are, by the said act, declared to be entitled on completing the industrial residence within the intent and meaning of the said act, and

noo.
P

therein declared: Provided always, That all immigrants who shall

ag of tvetve in this island attain the age of twelve years shall thereupon become,
sttt riie
and thereafter continue, subject to all the liabilities, provisions, and
cited ant, and of eery enactments of the said recited act, and of every other act passed,
nthcract relating m immi
grati- in ike mannerae or to be passed, in relation to immigration and immigrants, in like
mmigrantabove u.
as immigrants above the
taining tha

imanner

age of twelve years are, or may
be subject to the recited act, and every such other act.

5st section

o recited

act repeed

II. And be it enacted, That the fifty-first section of the recited
act shall be, and the same is hereby, repealed.

III. Aiid be it enacted, That every captured African, not being
under a written engagemient to labour within the intent and meantste sA-ta
doerdmiring
la 'hei;dateae
iag of the recited act, shall during the residue of the term of his iadene, or wt penid lto doistrial residence, or the period for which he shall not be
under
ntnchttey tttoi rot b
under ach engegenen. such engagement to labour, pay to her majesty the quarterly duty
or sum of fifteen shillings in advance ; and the payment thereof
Mode of enforcing duty. shall be enforced in the manner by the recited act provided for the
Capted

Africant not
ondeeaeitenenggemen,

torpa cenn

NIde

of application

enforcement and recovery of all or other quarterly duties payable

lbe *o

under the said act ; and such quarterly duty or sum of money shall
be expended or applied exclusively for the benefit of the African
paying the same, but in such manner as the agent-general of immigration

A. D.

1853.
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gration shall deem to be beneficial,

under
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30.

2(',

the sanction of the gover-

nor, or person exercising the functions of governor.

IV. And be it enacted, That it shall be lawful for the agent-general of immigration to assign the services of any captured A frican introduced into this island, under the authority of her majesty, and
being above the age of seventeen years, for the term of three years, to

n

Agenr-sneea

Horno
nbe

island, to such person, and in respect of such plantation, and on such
terms and conditions for securing the comfort and welfhre of such
African, and for such rate or rates of wages to be &om time to time
paid to such African, as the agent-general of immigration may, with
due regard to the instructions in this respect issued, or to be issued,
by her majesty's government, or principal secretary of state for the

colonies, from time to time see fit.
V. And bc it enacted, That it shall be lawful for the agent gene- Appo, geneen . A,, .- y
ral of immigration, or the sub-agent of the district, or any stipendi- cccl 0.00 pwi 050
ary magistrate, to enter upon any plantation where any captured
isn
nocyl
A
African under such last-mentioned contract for three years shall be
ay
oieaeoacco
located ; and to inspect his state and condition, and entertain com- eantodeoloc
nerby to be p ,d by
plaints by the employer or by the African, and to enforce the terms levied
on
of such contract on either side, or to cancel the same, as occasion and as the.n Ichnloye;
Amp

may require : And it shall be lawful for the agent-general of immi- pae
gration, or such sub-agent, or such stipendiary magistrate, to issue "ota
his warrant, directed to any constable, to demand, and if not paid,

Or

to levy on the goods and chattels of the employer, for any sum or
sums of money which shall be thereby directed to be paid by, or
levied on the employer, to or for the African, and as against the

African, to adjudge the stoppage or non-payment of wages for such
period as shall by the agent-general of immigration, or sub-agent, or
such stipendiary magistrate as aforesaid, be directed, and also the
payment to the employer by the African for a sum of money not exceeding the sum of forty shillings ; and in case the said contract shall and .n ce the nontraI
necbe cancelled; it shall be lawful for the agent-general of immigration, all be cancelled.
y n
if he shall see fit, to assign the services of such captured African to -, be oeado of
some other person, on such or the like terms and conditions as icear .

hereinbefore declared for the residue, which shall be then to com
and unexpired, of the said term of three years.

VI. And be it enacted, That every captured African whose ser- Afrian n-leevices shall be assigned for three years, or the residue of a term of , b; ",*o
three years respectively, as aforesaid, shall be bound and subject to d'cesCsebo Lc
the same or the like labour, duties, obligations, penalties, and enact- olsred eicb regar to
ments, in every respect, as by the recited act are declared and e
naclcool
enacted, with regard [to] captured Africans whose services shall be "*"'*"
assigned
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assigned for the term of twelve calendar months, or the residue of
such a term as therein respectively mentioned, and with regard to
captured Africans generally.
naaaet

Smeatr~orn or

VII. And whereas it is by the fifty-eighth section of the recited

act enacted, that any contract as therein mentioned, made at any port
of embarkation where there may be no British consul or vice-consul,
or made in any country belonging to or in the possession of Great
Britain, shall be valid for the period therein mentioned, if made, executed, and attested in the presence of the master of the ship or vessel in which such emigrants shall embark for this island : Be it
;raeore under enacted, That every such contract so made, executed, and attested,
ould only in certain
shall be valid only where and in case the port of embarkation shall
have been authorized, and the ship or vessel in which such emigrants shall embark shall have been licensed by the governor, or
person exercising the functions of governor, or by her majesty's government, or principal secretary of state for the colonies : Provided
Phetotojo
clan always, That nothing herein contained shall further
or otherwise
to d aalatr
,i
mrer o a
alter or repeal the said fifty-eighth section, than as the same is herey;ered,
by altered, or shall in any wise prevent or interfere
with the relation
and application to such section as hereby altered, of all or any other
sections or section, enactments or enactment, or the said recited
act.
Mlock

freeace,
no naturalization ofayfree
black
rorNorurVIII.mAnd
coloredof perre
-eo
te
rclrdprsbigantvefthUiedStsofA
VIII. And be it enaced TPat
Iliatcontrlzto
of anyfrebakLn
rc,
s001
rle
h
or colored person, eiga native ofthe
America,
Orad
teseo orf borenen
fSae United Sttsof

crwheowkre uoffBrnh
ot
meaa crteae
efti
mre

rorarod their

er"
e ererded. or
rnd
the oaths of

alcit

Acmt

r

be

[ered.

Sc

or born elsewhere without the limits of British territory, shall take
effect until a certificate by
of
by the agen
aeegnrr
immration,lin tare
form hereunto annexed, shall have been registered
or recorded
d iin
eod
itrd
o
the office of the secretary of this island, nor until the immigrant
shall have taken the oaths of allegiance, which the agent general of
immigration is hereby authorized to administer, and shall in such
certificate certify having administered.

IX. And be it enacted, That this act may be altered, amended,
or repealed, by any act or acts to be passed in this present session.
CERTIFICATE.
I certify that
being
a native of
hath proved to my satisfaction that he hath resided in this islandfor the space of twelve calendar
months, next after his arrival in this island ; and that the said
hath expressed his
desire
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desire to become a naturalizedBritish sidject, and hath this day taken
before me the oaths of allegiance to her majesty's government, which I
have, administered unto him as by law I am airthorized- to do.
Dated this

18

day of

A. B.,
Agent-general of immigration.

C A P. XXXI.

.In act to continue inforce, for a limited period, an act entitled
" An act to enable the governor, or the person executingfor
the time being the functions of governor, to issue her majesty's royal proclamation, prohibiting the exportation of
arms or ammunitionfrom this island."

WHEREAS

an act entitled " An act to enable the gorernor, ora,
the person executingfor the time being the timtions of gocernor, to issue her majesty's royalproclamation,prohibiting the exportation
of arms or ammunition from this island," made and passed on the
twenty-eighth day of December, one thousand eight hundred and fortyseven, was by an act made and passed on the seventeenth day of
December, one thousand eight hundred and fifty-two, continued in
force until the thirtieth day of April, in the present year, one thousand eight hundred and fifty-three: And whereas it is expedient that
the said act be further continued in force until the thirtieth day of

April, one thousand eight hundred and fifty-four: Be it thcretpre
enacted by the governor, council, and assembly of this island, and it is
hereby enacted by the authority of the same, That the said hereinbefore a
first recited act, entitled " An act to enable the governor, or the person

"" "

executing for the time being the functions of governor, to issue her majesty's royal proclamation,prohibiting the exportation of ans or ammunition from this island," and every article, clause, matter and thina

contained, be continued in force from the said thirtieth day of April,

one thousand eight hundred and fifty-three, until the said thirtieth

day of April one thousand eight hundred and fifty-four.

II. And be it further enacted, That this act may be amended,
altered, or repealed, during the present session of assembly.

Dd
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An act for granting or securing to John.FrancisEgan, of the
island of Porto Rico, esquire, the sole use, benefit, and advantage of an invention for an improvement in the manu.
facture of sugar.
John Francis Egan, of the island of Porto Rico,
11 WHEREAS
esquire, by George Symons Airey, of the city and parish
of Kingston, in this island, gentleman, his attorney, duly constituted
in that behalf, hath, by his petition, represented, that in consequence of a communication from Juan Ramos, of the said island of
Porto Rico, the original discoverer, the petitioner is in possession
of an invention of improvements in the manufacture of sugar, accomplished by a process for the better clarification of the expressed
juice of the sugar cane, while being manufactured into sugar, in
which process, by the use of a substance chiefly vegetable, innocuous, inexpensive, and easily attainable, the saccharine matter of
the cane juice is more effectually separated from its impurities, and
by the adoption of certain simple arrangements on the copper wall,
and the employment of certain implements for skimming, planned
and devised by the said Juan Ramos, such impurities are more
easily and effectually carried off and removed, whereby in most instances a considerable increase in the quantity, and, in all instances,
a great improvement in the quality, of the sugar manufactured from
such clarified juice, as compared with that usually obtained, is produced, which invention the said John Francis Egan believes will be
of great public utility ; that the same is new within this island ; and
that the same bath not been practiced, or used therein by any other
person or persons whomsoever, to his knowledge or belief: And
whereas your majesty, on the prayer of the said petitioner, bath
lately been graciously pleased to grant unto him, his executors, administrators, and assigns, your royal letters patent, under the
great seal of the united kingdom of Great Britain and Ireland,
bearing date at Westminster, the twentieth day of July, in the
sixteenth year of your majesty's reign, for the sole use, benefit,
and advantage of the said invention, within that part of your majesty's umited kingdom of Great Britain and Ireland, called England,
your dominion of Wales, and town of Berwick-upon-Tweed, and
also in the islands of Jersey, Guernsey, Alderney, Sark, and Man,
and in all your Majesty's colonies and plantations abroad, for the
term of fourteen years, pursuant to the statute in that case made
and provided : And whereas he, the said John Francis Egan, is de-

sirous of introducing the said invention into this island, and of obtaining an act of the legislature for securing to him therein the sole
use

A. n. 1853.
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use, benefit, and advantage thereof: And whereas the said John
Francis Egan hath prayed that a bill may be introduced, for granting, or securing to hin, his executors, administrators, and assigns,

the sole use, benefit, and advantage of the said invention in this

island, for the term of fourteen years : And whereas it is expedient
to encourage the introduction, into this island, of arts and inventions that may be for the public good : May it therefore pleasc your
most excellent majesty, at the suit of thc said John Franeis Egan, as
aforesaid, that it 001 be enacted : and be it enacted by the goernor,
counil, and assmn5b1y of this your majesty's island of Jamaica, and it is
hereby enacted by the authority of the sanme, That the said John Francis mo
Egan, his executors, administrators, and assigns, shall have, and 2Z27U
there is hereby granted to hins, and them, especial license, full
n
power, and sole privilege, and authority, that lie, the said John
Francis Egan, his executors, administrators, and assigns, and every

of tliens, by liimself, ansd tlienselves, or by his or their attorney, or
attorneys, deputy or deputies, servants, or agents, or such others,
as he, the said John Francis Egan, his executors, administrators,
and assigns, shall at any time agree with, and no others, from time
to time, and all times hereafter, during the term of years herein expressed, shall, and lawfully may make use, exercise, and vend, the
said invention, within the said island of Jamaica, in such manner as
to him, the said John Francis Egan, his executors, administrators,
and assigns, or any of them, shall in his or their discretion seem
meet ; and that the said John Francis Egan, his executors, administrators, and assigns, shall, and lawfully may have and enjoy the
whole profit, benefit, commodity, and advantage, from time to time
coming, growing, accruing, and arising, by reason of the said invention, for, and during the term of years herein mentioned, to

have, hold, exercise, and enjoy, the said license, powers, privileges,
and advantages hereinbefore granted, or mentioned to be granted,
unto the said John Francis Egan, his executors, administrators, and
assigns, for, and during, and unto, the full end and term of fourteen
years, from the twentieth day of July, in the year of our Lord, one
thousand eight hundred and fifty-two, (the date of the said letters
patent) thence next, and immediately ensuing, and fully to be complete and ended..

I1. And to the end that he, the said John Francis Egan, his
executors, administrators, and assigns, and every of them, may
have, and enjoy, the frill benefit, and the sole use and exercise of
the said invention, according to the intention of this act: Be it
further enacted, That if any person, or persons, bodies politic or
corporate, within the said island of Jamaica, do, or shall, at any
time during the continuance of the said term of fourteen years,

hereby granted, either directly or indirectly, make use, or put in
D d2
practice
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practice, the said invention, or any part of the same, so attained
unto by the said John Francis Egan, as aforesaid, or in any wise

sad

he

counterfeit, imitate, or resemble the same, or make, or cause to be
made, any addition thercunto, or subtraction from the same,

"
evenwth-

the whereby to pretend himself, or themselves, the inventor, or inventors, deviSor, or devisors thereof, without the license, consent, or

te

pmo
heue
to

n

the agreement, of the said Jun Francis Egan, his executors, administrators, or assigns, in writing, under his or their hands and seals,

or the hands and seals of his or their attorney, or attorneys, first
had and obtained in that behalf, the person, or persons, bodies politic or corporate, so offending, or the owner, or owners, of the plantation on which the said invention shall be so made, used, or put in

practice, shall forfeit and pay to the said John Francis Egan, his
executors, administrators, or assigns, at his or their option, the
sum of two hundred and fifty pounds, sterling money of Jamaica ;
or, at the option of the said John Francis Egan, his executors, administrators, and assigns, a sum of money, equal to the sum of two
shillings sterling, for every hundred weight of sugar of the crop of
the said plantation, during any one year of the next preceding four
years, to be recovered, with full costs of suit, in an action of debt
in the supreme court of judicature, of the said island of Jamaica;

and it shall be optional with the said John Francis Egan, his executors, administrators, or assigns, to proceed against the person, or
persons, bodies politic, or corporate, so making, using, or putting
in practice, the said invention, or against the owner, or owners, or
any one or more of the owners, if more than one, of the plantation
in which the same shall be so made, used, or put in practice; but
the payment of such sum of money shall not operate as a license
for the use of the said invention by the same person, or on the
same plantation, beyond the year in respect of the crop whereof

such penalty shall have bYen paid.

~

' l ^etu

III. And be it fr/her enacted, That within the meaning, and for
the purposes of this act, any person being in the actual possession

of any plantation in his, or her own right, or in the right of his wife,
or as the guardian of any infant, or the committee of any lunatic, or
as the receiver thereof, under the order or decree of the court of
chancery, shall be deemed an owner of such plantation.

22

IV. And be it further enacted, That it shall not be lawful for the
said John Francis Egan, his executors, administrators, or assigns,

to demand, or receive for the license, to use the said invention on
any plantation, any sum exceeding the rate of one shilling per
hundred weight, of the sugars to be manufactured during one crop,

(grounded on the average quantity of the three preceding crops)
on such plantation ; and every sum payable in respect of any such
license

_I

n.

18,3.

ANNo

GAP.

REGNI 0EC1MO SEXiO VICTORILE.

3

32.

license, shall be recoverable by the said John Francis Egan, his
executors, adninistrators, or assigns, by action of debt.

V. And be it firther enacted, That where such license shall have v10h "01
o any pixno
been granted by the said John Francis Egan, his executors, ad- - eion
in h a
bee~ ,rministrator , or assigns, or his, or their attorney, or attorneys, for ~ny heryan
"h
the use of such invention on any plantation in this island, and the oxsenol". of
ion at any a
amount payable in respect of soch hIe-ns^ shall have been actually
paid for the sugirs of one crop, (grounded on the average aforesaid)
it shall be lwhl for any person in possession of such plantation to
make us of the said invention thereon, at any time afterwards,
without any liirthlnr payment whatsoever.

VI. Provided always, and be it firther enacted, That this act, or

To

at

t

e00, eb"
any thing herein contained, shall not extend, or be construed to 10
extend, to give privilege unto the said John Francis Egan, his ocoliox horolxforo in.
ancubexecutors, administrators, or assigns, or any of them, to use or imilil sd
i his island,
tate any invention, or work whatsoever, which bath heretofore been t l30o,,t
0h Ike

aritbjno

found out, or invented by any other of the subjects of the united 1'"71a0 ooaleooo,
kingdom of Great Britain and Ireland, and pidblidly used or exer- under anyy au 1
cised in this island, unto whon the like privileges, under any act of "
this island, shall have been already granted for the sole use, exercise, and benefit thereof; it beino the t-rue intent and meaning of
this act, that the said John Francis man, his executors, administrators, and assigns, and all and every other person and persons to
whom the like privileges have been already granted by any act of this
island, as aforesaid, shall distinctly use and practice their several
inventions, by them invented, and found out according to the true
intent and meaning of the said several acts of this island, in such
behalt; and of this present act.
VII. Provided also, and be it further enacted, That if the said s' advon'ag3
d
John Francis Egan shall not particularly describe, speci,
and ia .
ascertain the nature
etiinof the said invention, and in what manner the
m
-,
10""e*reO*y' o
same is to be performed by an instrumenit in writing, under
O his ") Wibin
e.<monha.
hand and seal, or the hand and seal of his attorney in this island,
11
m
.

tie

and cause the same to be recorded in the secretary's office of this
island, within six calendar months next and immediately after the
passing of this act, then this act, and all liberties and advantages
whatsoever hereby granted, shall utterly cease, determine, and become void ; anything hereinbefore contained to the contrary thereof

in any wise notwithstanding.

VIII. And be it further enacted, That the record of the said in- The recora ofthe soeuastrument in writing, or specification, or specifications, when re- of mcood, to as
e good

corded, as aforesaid, or any copy of the said record, certified

by

the

00150*c0

the

ori"l
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the secretary of this island, shall, in all courts, and before all tribunals and constituted authorities in this island, be received in evidence, and be of the same force and effect as the original of the said
instrument in writing, or specification, or specifications.

a o Le

effectual.

an

tit

1

lie

;

o'aivaiiaodietsaid

uninabe

of
te,
e

crbed.

IX. And be it further enacted, That this act shall be in and by
all things good, firm, valid, sufficient, and effectual in the law, ac-

cording to the true intent and meaning thereof, and be taken, con-

strued, and adjudged, in the most favorable and beneficial sense, for

of the
le
best advantage of the said John Francis Egan, his executors, ado o
ministrators, and assigns as well in all courts in this island, as by,
and amongst all the inhabitants of this island, notwithstanding the
not full or certain describing of the nature or quality of the said in-

uialiy
F

vention, or of the materials thereto conducing and belonging.

C A P. XXXII.

Ah actfor granting or securing to Joseph Brandeis, of Towerstreet, London, sugar refiner, the sole use, benefit, and advantage of an invention for improvements in the manufacture and refining of sugar.
Joseph Brandeis, of Tower-street, London, sugar
refiner, by Phineas Abraham, of the parish of Trelawny,
in the county of Cornwall, in this island, merchant, his attorney
HEREAS
l'teaobm.

duly constituted in this behalf, hath by his petition represented that
after considerable trouble and expense he hath invented or discovered certain improvements in the manufacture and refining of
sugar, by means of which cane juice and saccharine solutions are,
by a safe, simple, and easy process, thoroughly defecated and clari-

fied, whilst the means or agent of defecation is entirely removed or
eradicated, which invention or discovery he believes will be of great
public utility ; and that he is the true and first inventor thereof;
and that the same hath not been practised or used by any other person or persons whomsoever, to his knowledge or belief; and that
he is desirous of obtaining an act of the legislature for securing to
him the sole benefit and advantage of the said invention or discovery,
and hath prayed that a bill may be introduced for granting or securing unto him, his executors, administrators, and assigns, the sole
use, benefit, and advantage of the said invention in this island for
the term of fourteen years: And whereas it is expedient to encourage the introduction into this island of arts and inventions that may
be for the public good : May it therefore please your most excellent

majesty;

A. D. 1853.
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majesty, at the suit of the said Joseph Brandeis, as aforesaid, that it
may be enacted : And be it enacted by the goecrnor, council, and assemibly of this your majesty's island of Janaica,and it is hereby enacted
by the authority of the sanic, That the said Joseph Brandeis, his

executors, administrators, and assigns, shall have, and there is here- tae

,,l0

ended.
II. And to the end that the said Joseph Brandeis, his executors,
administrators, and assigns, and every of them, may have and enjoy
the full benefit and the sole use and exercise of the said invention,
according to the intention of this act : Bc it further enacted, That
if any persons or person, bodies politic or corporate, do or shall at
any time during the continuance of the said term of fourteen years
hereby granted, either directly or indirectly make use, or put in practice the said invention, or any part of the same so attained unto by
the said Joseph Brandeir, as aforesaid, or in any wise counterfeit,
imitate, or resemble the same, or make, or cause to be made, any addition thereto, or subtraction from the same, whereby to pretend
himself or themselves the inventor or inventors, deviser or devisers
thereof, without the license, consent, or agreement of the said Joseph
Brandeis, his executors, administrators, or assigns, in writing, under
his or their hands and seals, or the hands and seals of his or their attorney or attorneys, first had and obtained in that behalf, the persons
or person, bodies politic or corporate, so offending, shall forfeit and
nay

tllg

3

by granted to him and them, especial license, full power, and sole TZ
*
privilege and authority, that he the said Joseph Brandeis, his executors, administrators, and assigns, and every of them, by himself and 111e eo 0
themselves, or by his or their attorney or attorneys, deputy or deputies, servants or agents, or such others as lie, the said Joseph Brandeis, his executors, administrators, and assigns, shall at any time
agree with, and no others, from time to time, and at all times herealter, during the term of years herein expressed, shall and lawfully
may make use, exercise, and vend the said invention within the said
island of Jamaica, in such manner as to him the said Joseph Brandeis, his executors, administrators, and assigns, or any of them, shall
in his or their discretion seem meet ; and that the said Joseph Brandeis, his executors, administrators, and assigns shall, and lawfully
may have and enjoy the whole profit, benefit, commodity, and advantage from time to time coming, growing, accruing, and arising, by
reason of the said invention, for and during the term of years herein mentioned, to have, hold, exercise, and enjoy, the said license,
powers, privileges, and advantages hereinbefore granted, or mentioned to be granted, unto the said Joseph Brandeis, his executors,
administrators, and assigns, for, and during, and unto the full end
and term of fourteen years, from the day of the commencement of
this act, next and immediately ensuing, and fully to be complete and

"
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pay to the said Joseph Brandeis, his executors, administrators, or
assigns, at his or their option, the sun of two hundred and fifty
errfsiig ra irti-nittpounds , terling money of Jamaica ; or at the option of the said
Joseph Brandeis, his executors, administrators, or assigns, a sunm-of
e Iltearnodmoney equal to the sum of tw o shillings sterling for every hundred
S"
.
weight of sugar, of the crop of the said plantatiri, dining any one.
year of the next preceding four Ncars, to be recoxv-red witir tull
nan i
costs of suit, in an action of debt in the supreme court of judicattnu
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of money shall not
of this island ; but the payment of such sn
o by nsea pison boperate as a license for the use of the said invention by the sante
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person, or on the same plantation, beyond the year in respect of the
crop whereof such penalty shall have been paid.
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II. And be it enacted, That it shall not be lawful ftr the said
Joseph Brandeis, his. executors, administrators, or assigns, to denand or receive for the license to use the said invention on any plantation, any sum exceeding the rate of one shilling per hundred
weight, of the sugars to be manufactured on such plantation ; and
every sum payable in respect of any such license, shall be recoverable by the said Joseph Brandeis, his executors; administrators, or
assigns, by action of debt.
IV. Provided areivs, and be it enacted, That this act is, and shall
be upon this condition, that if at any time during the said term hereby granted it shall be made to appear that the grant hereby made is
contrary to law, or prejudicial to her majesty's subjects in general,
or that the said invention is not a new invention, as to the public use
and exercise thereof in this island, or not first introduced therein by
the said Joseph Brandeis, as aforesaid, then, and in such case, this
act, and everything herein contained, shall forthwith cease, deter-

mine, and be utterly void, to all intents and purposes ; anything hereinbefore contained to the contrary thereof, in any wise, notwithstanding.

ntis at

is net allow

V. Provided always, and be

eany
enentons-aherein contained,

it canactd, That this act, or any thing
shall not extend, or be construed to extend, to give

privilege unto the said Joseph Brandeis, his executors, administran invention or
or assigns, or any of them,, to use or imitate
m tt
any
ike prii.ges
pct
han work whatsoever, wich bath heretofore been found out, or invented
arenady granted
by any other of the subjects of the united kingdom of Great Britain

Sdy"aa

aiea i. this
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and Ireland,

and publicly used or exercised in this island unto

whom the like privileges, under any act of this island, shall have
been already granted for the sole use, exercise, and benefit thereof,
it being the true intent and meaning of this act, that the said Joseph
Brandeis, his executors, administrators, and assigns, and all and
every
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every other persons and person, to whom the like privileges have
been already granted by any act of this island, as aforesaid, shall
distinctly use and practise their several inventions, by them invented,
and found out according to the true intent and meaning of the said
several acts of this island, in such behalf, and of this present act.

VI. Provided also, and be it enacted, That if the said Joseph
Brandeis, his executors, administrators, and assigns, shall not parti-

actjo be %oor
cor ded enilonnhe-

cularly describe, specify, and ascertain the nature of his said invention, and in what manner the same is to be performed by an instrument, in writing, under his hand and seal, or the hand and seal of
his attorney or attornies, in this island, and cause the same to be
recorded in the secretary's office of this island within six calendar
months, next after the commencement of this act, then this act and
all liberties and advantages whatsoever hereby granted shall utterly
cease, determine, and become void, any thing hereinbefore contained to the contrary thereof, in any wise, notwithstanding.

VII. And be it enacted, That the record of the said instrument, Th
in writing, or specification or specifications, when recorded, as cops
aforesaid, or any copy of the said record certified by the secretary

[
of

Iico-"

te rcd to Fr
'ho

o

of this island, shall, in all courts in this island be received, in evi-

dence, and be of the same force and effect as the original of the
said instrument, in writing, or specification or specifications.
VIII. And be it enacted, That this act shall be in and by all Thic to w constred
things good, firm, valid, sufficient and effectual in the law, accord-ose (or te rid Joseph
ing to the true intent and meaning thereof, and shall be taken, con-

strued, and adjudged, in the most favorable and beneficial sense, for
the best advantage of the said Joseph Brandeis, his executors, administrators, and assigns, as well in all courts in this island, as elsewhere, and by and amongst all and every the inhabitants of this island,
notwithstanding the not full and certain describing the nature or

quality of the said invention, or of the materials thereto conducing
and belonging.

E e

CA.

onreile

belonging

s
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An act in aid and to amend an act, entitled " An act for
granting or sceuring to John Francis Egan, of the island
of Porto Rico, Esquire, the sole use, benefit, and advantage
of an invention, for an improvement in the manufacture of
sugar."

W HEREAS

ss

sas-

the powers, privileges, cnd authorities conferred in

and by certain letters patent of her majesty the present queen
upon one John Francis Egan, a British subject, in possession of an invention of improvements in the manufacture of sugar, whereof one
Juan Ramos, a foreigner, was the original discoverer, and which said
letters patent are mentioned in a certain act of the legislature of
this island, which passed the house of assembly, on the twentysixth day of January, in the present year, one thousand eight hundred and fifty-three, were so conferred, subject to the conditions,
and provided that if it should be made to appear to her said majesty,
her heirs or successors, or any six or more of her or their privy
council, that the grant by the said letters patent was contrary to
law, or prejudicial, or inconvenient to the subjects in general of her
said majesty, or that the invention in the said letters patent mentioned, was not a new invention as to the public use, and exercise
thereof in that part of the united kingdom of Great Britain and
Ireland, called England, her said majesty's dominion of Wales, and
town of Berwick-upon-Tweed, and in her said majesty's islands of
Jersey, Guernsey, Alderney, Sark, and Man, and also in all her said
majesty's plantations and colonies abroad, or not first introduced
therein by John Francis Egan, the grantee in the letters patent
aforesaid, then upon signification or declaration thereof to be made
by her said majesty, her heirs or successors, under her or their
signet, or privy seal, or by the lords and others of her or their
privy council, or any six or more of them under their hands, the
said letters patent should forthwith cease, determine, and be utterly
void to all intents and purposes : And whereas such conditions and
provisions for the avoidance of the said letters patent are not in-

serted in the act of the legislature of this island hereinbefore referred to, nor are the privileges, powers, and authorities conferred by
the said act, made subject to such conditions and provisoes, nor to
the validity of such letters patent as aforesaid, and it is expedient to
amend the said act in these and other respects : Xay it therefore
please your most graciousmajesty that it may be enacted: and be it enacted

by the governor, council, and assembly of this your majesty's island of
Jamaica, That all and every the powers, privileges, and authorities
given

4. D.
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given, granted, and conferred in, and by the said act of the legislature, entitled " An act for granting or securing to John Francis
Egan, of thc island of Porto Rico, Esquire,the sole use, benefit, and
advantage of an invention, for an improvemcent in the manufacturc of
sugar," shall henceforth be, and the same are hereby declared to
be subject and liable to all and every the same conditions and provisoes for their cesser and avoidance, as the said letters patent are
subject and liable to, and that upon-avoidance of the said letters
patent, in any of the ways, or by any of the means, and for any
of the reasons hereinbefore and in the said letters patent

9

mentioned ; or if the invention in the said letters patent mentioned were not a new invention, as to the practice, use, and exercise thereof in this island, at the tiime of the passing of this act
then, and in any such case, all the rights, powers, privileges, and
authorities conferred by the aforementioned act of the legislature

of this island shall cease and determine, and be and become null
and void to all intents and purposes whatsoever, any thing in the
said act, to the contrary thereof, notwithstanding.

C A P.

XXXV.

.4n act to continue in force,for a limited period, an act entitled
" An actfor preventing tumults and riotous assemblies, and
for the more speedily and efectually punishing the rioters."
IIHEREAS
Wnnand

an act, entitled " An act for preventing tumults r
riotous assemblies, and for the more speedily and effectuallypunishing the rioters," which passed the legislature of this
island, on the twenty-eight day of December, one thousand eight
hundred and forty-seven, was by an act made and passed on the
seventeenth day of December, one thousand eight hundred and
fifty-two, continued in force until the thirty-first day of March, in
the present year, one thousand eight hundred and fifty-three: And
whercas it is expedient that the said act be further continued in force

until the thirty-first day of March, one thousand eight hundred and
fifty-four : Be it therefore enacted by the governor, council, and assembly of this island, and it is hereby enacted by the authority of the
samc, That the said hereinbefore first recited act, entitled " An act ,.,
for preventing tumults and riotous assemblies, and for the more speedily ,
and effectually punishing the rioters," and every article, clause,

matter, and thing therein contained, be continued in force from the
said thirty-first day of March, one thousand eight hundred and
fifty-three, until the said thirty-first day of March, one thousand
eight hundred and fifty-four.
E e 2

II. And

.-

6,
,
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II. And be it further enacted, That this act may be amended,
altered, or repealed, during the present session of assembly.
CAP. XXXVI.
An act to continue in force, for a limited period, an act

entitled " An act for regulating the sale of gunpowder and
fire arms.
WHEREAS an act, entitled " An act for regulating the sale
of gunpowder and fire arms," made

and passed on the

twenteth clay of December, one thousand eight hundred and fortynine, was by an act made and passed on the seventeenth day of
December, one thousand eight hundred and fifty-two, continued in
force until the thirty-first day of March, in the present year, one

thousand eight hundred and fifty-three : And whereas it is expedient
that the said act be further continued in force until the thirty-first

day of March, one thousand eight hundred and fifty-four : Be it
therefore enacted by thc governor, council, and assembly of this island,
and it is hereby enacted by the authority of the same, That the said
hereinbefore first recited act,entitled " An act for regulating the sale
of gunpowder and fire arms," and every article, clause, matter, and
thing therein contained, b continued in force from the said thirtyfirst day of March, one thousand eight hundred and fifty-three, until

the said thirty-first day of March, one thousand eight hundred and
fifty-four.
''

II. And Abe it further enacted, That this act may be amended,
altered, or repealed during the present session of assembly.

C A P. XXXV.

An act to continue in force, for a limited period, an act, entitled " 1 n act to amend the laws relating to the collection
of public and parochial taxes,"

W

an act, entitled " An act to amend the laws relating
HEREAS
to the collection of public and parochial taxes," made and

passed on the twentieth day of December, one thousand eight
hundred and forty-nine, was by an act made and passed on the
seventeenth day of December, one thousand eight hundred and fifty=
two
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two, continued in force until the thirty-first lay of March, one thousand eight hundred and fifty-three : And whereas it is expedient that

the said. act be further continued in force until the thirty- first day of
March, one thousand' eight hundred and fifty-four : B it therefore

enacted by the governr, council, and assembly of this island, and it is
hereby enacted by the authority of the same, That the said hereinbefore
first recited'act, entitled "An act to amend the lates rdaing to the
collection of public and parochial taxes," and every article, clause,
matter, and thing therein contained, be continued in force from the
said thirty-first day of March, one thousand eight hundred and fiftythree, until the thirty-first day of March, one thousand eight hundred

iu,

v
'"

nI.

o"a

:and fifty-four.

H. And be it fuirther enacted, That this act may be altered, or Aecr be aitcI s>
repealed, during the present session of assembly.
C

A P. XXXVIII.

,1n act to continue in force, for a limited period, an act, entitled " An act jor fixing salaries adequate to the services
of the clerk to the assembly, and serjeant-at-arms."
-

IHEREAS an act, entitled " An actforfixing salaries adequate P

to the services of the clerk to the assembly, and serjeant-atarms," made and passed on the twentieth day of December, one
thousand eight hundred and forty-nine, was by an act made and
passed on the seventeenth day of December, one thousand eight
hundred and fifty-two, continued in force until the fifth day of April,
in the present year, one thousand eight hundred and fifty-three : And
whereas it is expedient that the said act be further continued in force

until the fifth day of April, one thousand eight hundred and fifty-six :
Bs it therefore enacted, by the-governor, council, and assembly of this
island, and it is hereby enacted by the authority of the same, T hat

-

the said hereinbefore first recited act, entitled " An, act for fixing Ap.
salaries adequate to the services of the clerk to the assembly, and
serjeant-at-arms,"and every article, clause, matter, and thing therein
contained, be continued in force from the said fifth day of April, one
thousand eight hundred and fifty-three, until the said fifth day of

6-6.

April, one thousand eight hundred and fifty-six.

II. And be it further enacted, That this act may be amended,
altered, or repealed, during the present session of assembly.
CAP.

Act

-y

e

CAP. 39.
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Jdn act to continue in force, for a limited period, an act,
entitled " An actfor fixing a salary adequate to the duties
of speaker of the assembly," and to repeal an act, entitled
" An act to augment the speaker's salary, and to repeal a
former act relating thereto."
r cambWe

HEREAS an act, entitled " An actfor fixing a salary adequate to the duties of speaker of the assembly," passed the
legislature on the twentieth day of December, one thousand eight

hundred and forty-nine, expired on the thirty-first day of December'
last : And whereas it is considered advisable to continue the said act

in force from and after the said thirty-first day of December last,

until the thirty-first day of December, which will be in the year of

13w
-

\ic,

our Lord one thousand eight hundred and fifty-six : Be it therefore
enacted by the governor, council, and assembly of this island, and it is
c. 12th, cco. hereby enacted by the authority of the same, That the said act, and
"enfet
31st every article,.clause, matter, and thing therein contained, be, and the
same are hereby enacted, revived, and continued in force from the
said thirty-first day of December, one thousand eight hundred and

fifty-two, to the thirty-first day of December, one thousand eight
hundred and fifty-six.
11th

Geo. 4th, n.
repealed

Act

13th,

may bealtered,&c.

II. And be it further enacted, That an act passed in the eleventh
year of the reign of his late majesty, George the fourth, entitled
1 An act to augment the speaker's salary, and to repeal a former act
relating thereto," shall be, and the same is hereby repealed.

III. And be it further enacted, That this act may be altered, or
repealed, during the present session of assembly.

GAP.

A. D.
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CAP. XL.
An act to continue in force, for a limited period, an act entitled ". n act to declare persons who shall have been, or
be convicted of fraud, under an act passed in the eleventh
year of the reign of her present majesty, entitled ' .In act
for the relief of insolvent debtors, and for the more efectual
collection and distribution of their assets, incapable of
holding certain offices in this island.' "

W

who r eui.
declare
act to under
act passed
anpersons
AS an act, entitled " An
of fraud,
HERE
shall have been or be convicted
in the eleventh year of the reign of her present majesty, entitled ' An
actfor the relief of insolvent debtors, and for the more ef'ectual collection and distribution of their assets, incapable of holding certain offices
in this island,'" and made and passed on the twenty-third day of
May, one thousand eight hundred and fifty-one, was by an act made
and passed on the seventeenth day of December, one thousand eight
hundred and fifty-two, continued in force until the thirtieth day of
April, in the present year, one thousand eight hundred and fifty-three :
And whereas it is expedient that the said act be further continued in
force until the thirty-first day of December, one thousand eight

hundred and fifty-three : Be it therefore enacted by the governor,
rouncil, and asscnbly of this island, and it is hereby enacted by the
authority of the same, That the said hereinhefore first recited act, 1
entitled " An act to declare persons who shall have been, or be, con- lnnued
ricted offraud, under an act passed in the eleventh year of the reign
of her present majesty, entitled ' An act for the relief of insolvent
debtors, and for the more efectual collection and distribution of their
asscts, incapable of holding certain offices in this island,'" and every

c

c. 47th

inf -c m31

article,

clause, matter, and thing therein contained, be continued
in force from the said thirtieth day of April next ensuing, until the
said thirty-first day of December, in the year one thousand eight
hundred and fifty-three.

II. And be it further enacted, That this act may be amended,
altered, or repealed, during the present session of assembly.

CAP.

At .- y In

&
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C A P. XLI.

.dn act to repeal part of the first section of the forty-fourth
George the third, chaptir thirty-one, entitled "A'
art for
the better maintenance of prisoners confined in the gaols of
this island, and for other purposes, respecting the keepers
thereof.

Preamble.

W
V

HEREAS

under the act, forty-fourth George the third,
chapter thirty-one, section first, deputy marshals, or gaofers,

are required to allow every prisoner who shall require subsistence,
other than prisoners confined in either of the county gaols for debt,
the sum of one shilling and three pence per diem : And whereas it
has been ascertained that such money allowance has been productive of gambling, the introduction of spirits, or other intoxicating
drinks, and other irregularities, among such prisoners for remedy

whereof : Be it enacted by the governor, council, and assembly of this
island, and it is hereby enacted by the authority of the same, That
ner aos^-e ope- from and after the first day of June, one thousand eight hundred and
geros tO ease
fifty-three, all money allowance directed to be
paid by the first
section of the first recited act to prisoners confined in any gaol of
this island shall cease.

II. And be it enacted, That from and after the first day of June
prisoeesinthe three next, the inspector of prisons shall direct provision to be made for
supplying at the public expense, to all persons confined in the three

^
[owot~supe-O
he

county gaols, (except persons willing to maintain themselves), such
wholesome and necessary food of the kind, quantity, and quality,

as shall, from time to time, be directed and authorized by the physician to such county gaols, and approved of by the governor or per-

son exercising the functions of governor, for the time being, under
the provisions of any act or acts now or hereafter to be in force in

this island, for supplying the prisoners in the several prisons with
food and other necessaries.

CAP.

A D. 1853.
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.n

act to repeal the fifteenth Victoria, chapter twenty-one,
and to amend, and in aid of, certain provisions of the

seventh William the fourth, chapterforty, relating to the
larceny of growing produce trees and plants.
of the several acts in force
the provisions
WHEREAS
W island, relating
to the larceny of growing produce, trees,
therefore enacted by

in this

,,"

and plants, require certain amendments : Be it

the governor, council, and assembly of this island, and it is hereby
enacted by the authority of the sanie, That from and after the passing section 33, 35, ar. 3(
of this act, the thirty-third, thirty-fifth, and thirty-sixth sections of and lohN - ^cl".,~
the seventh William the fourth, chapter forty; and the fifteenth Vic- pealed.
toria, chapter twenty-one, shall be, and the same are hereby repealed.
II. And be it enacted, That if any person shall steal, or shall destroy, or damage with intent to steal any plant, root, fruit, or any
other vegetable production used for the food of man or beast, or
for medicine, above the value of ten shillings, growing in any gar-

runiehent
above

for

era Lg

*ee value ono,.

den, orchard, or enclosed provision ground, or cane, coffee, or

pimento fields, every such offender shall be deemed guilty of felony,
and being convicted thereof, shall be liable to the same punishment

as persons convicted of simple larceny.
III. And be it enacted, That if any person shall steal, or destroy, Puamerenc for tcalcg
or damage, with intent to steal, any plant, root, fruit, or other vege- ores*"2in"la"
table production used for the food of man or beast, or for medicine, leo
growing in any garden, orchard, or enclosed provision ground, or
cane, coffee, or pimento field, not exceeding the value of ten shillings, every such offender, on conviction before any two justices of

the peace of the parish or precinct in which such offence shall be
committed, shall be committed to the nearest district prison, there
to be imprisoned and kept to hard labour for any term not exceed-

ing one calendar month ; and if any person so convicted shall afterwards commit any of the said last-mentioned offences, such offender oencee.
shall be deemed guilty of felony, and being convicted thereof, shall
be liable to the same punishment as persons convicted of simple
larceny.
IV. And be it enacted, That if any person shall steal or destroy, Punehment for .ea .c
or damage with intent to steal any plant, root, fruit, or any other any eba*d gro"nd
vegetable production used for the food of man or beast, or for me- Ser ma a gardee"e
dicine, growing in any open or enclosed land, other than a garden,
Ff
orchard,
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orchard, or enclosed provision ground, or cane, coffee, or pimento
field, every such offender on conviction before any two

justices

of

the peace of the parish or precinct in which such offence shall be
committed, shall be committed to the nearest district prison, there
to be imprisoned and kept at hard labour for any term not exceed-

ing one calendar month, or shall forfeit and pay over and above the
value of the article or articles stolen, damaged, or destroyed, such
sum of money not exceeding forty shillings, exclusive of costs, as
the convicting justices shall award ; and in default of immediate
payment thereof, together with the costs (if any be awarded), shall
be committed as aforesaid, for any term not exceeding one calendar
ronirhmnt

Ic

re

o..e.

month, unless such fine and costs (if any) shall be sooner paid :
coed And if any person so convicted shall afterwards commit any of the
said offences, such offender shall be deemed guilty of felony, and
being convicted thereof shall be liable to the same punishment aspersons convicted of simple larceny.

r1n le.-.e
er derte m

or salimg

~lngs,
pig

Lr.

V. And whereas it is necessary to make provision for the punishment of larceny of trees, saplings, shrubs, and plants, not otherwise provided for, by any act of this island : Be it therefore enacted,
That every person who shall steal, or shall cut, break, root up, or

otherwise damage, or destroy, with intent to steal the whole, or any
" part of any tre e, sapling, shrub, or plant, respectively, growing in

any park, pleasure ground, garden, orchard, or avenue, or in any
ground adjoining or belonging to any dwelling house (in case the
value of the article or articles stolen, or the amount of injury done,

shall not amount to the sum of one pound, and every person who
shall steal, or shall cut, break, root up, or otherwise damage, or
destroy with intent to steal, the whole, or any part of any tree, sapling, shrub, plant, or underwood, respectively, growing elsewhere
than in any park, pleasure ground, garden, orchard, or avenue, or

in any ground adjoining, or belonging to any dwelling house, in case
the value of the article or articles stolen, or the amount of the injury done shall not amount to three pounds, shall upon conviction
thereof, before any two justices of the peace of the parish or precinct in which such offence shall be committed, shall be committed
to the nearest district prison there to be imprisoned and kept to hard
labour for any term not exceeding one calendar month, or shall forfeit
and pay over and above the value of the article or articles stolen, or

PNFica-t for

_ ene

the amount of the injury done, such sum of money not exceeding
three pounds, exclusive of costs, as the convicting justices shall
award, and in default of immediate payment thereof, together with
the costs (if any be awarded) shall be committed as aforesaid, for
any time not exceeding one calendar month, unless such fine and
ma costs (if any) shall he sooner paid ; and if any person,' so convicted,
shall afterwards commit any of the said offences, such offender 'shall
be deemed guilty of felony and being convicted thereof shall be
liable

3
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liable to the same punishment as persons convicted of simple
larceny.

VI. And be it further enacted, That in any indictment for any gyso i
felony committed after a previous conviction before the justices for e e reooa rnoooa
any offence, under the provisions of this act, it shall be sufficient to onla", aesi
cn
state that the offender was at a certain time and place convicted of o ha c~o~ae
such offence, and a certificate in the form, or to the effect of the ofrst coni-on.
form, set out in the schedule to this act annexed, containing the
substance and the effect only, omitting the formal part of such con-

viction, purporting to be signed by the clerk of the peace, or officer

having the custody of the record, of such conviction, or his deputies
shall, with proof of the identity of the person of the prisoner, be sufficient evidence of the first conviction.
i or eeond of
VII. And be it enacted, That it shall not be lavful, on the trial of on
fence jury ,re not to m
any person, for any such felony to charge the jury to enquire con- quire o-uc -irg prev
cerning such previous conviction, until after they shall have inquired
,"g*"lty"o
concerning such felony, and shall have found such person guilty of cuod oneurednce or
A
the same : Provided neertheless, That if upon such trial evidence of rrqOOi.
good character shall be given, it shall be lawful for the crown, in good*hrcer given.
answer thereto, to give evidence of such previous conviction before
the verdict, on such felony, shall have been returned, and the jury
shall enquire concerning such previous conviction, at the same time

as they inquire concerning such felony.
VIII. And be it enacted, That this act may be amended, altered,
or repealed, during the present session of assembly.

SCHEDULE REFERRED TO BY THIS ACT.
PAnIsM OR PRECINcT.
I hereby certify that at a court 4f petty sessions of the peace
in the parish (or precinct) of
day of
on the
in the year of our Lord, one thousand eight
before
hundred and
esquires, justices of our
and
sovereign lady the queen, assigned to keep the peace of our said lady
,
the queen, in and for the parish (or precinct) of
and to hear and determine divers felonies, trespasses, and other misdeivanors in the saidparish, (or precinct) committed
late of the parish of
labourer, (as the case may be) was duly tried and convicted : For
Ff2
that

held

at

Act may

he

'[

en dOJ

22S
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on the

that he the said
day of

in the year

at the

parish (or precinct) did (here set out the substance and effect of
the conviction) and thereupon was duly sentenced by the said court,

(set out the sentence) as appears of record in the office of the clerk
of the peace of the parish (or precinct) of
Given under my hand, at

of
this

in the parish

in the county of
day of

in the

year of our Lord, one thousand eight hundred and

C A P. XLIII.

An act to render the office of clerk of the vestry more permanent, andfor other purposes.
THEREAS doubts have arisen, and still exist, in some of the
V parishes of this island, respecting the permanency of the
office of the clerk of the common council of the city and parish of
Kingston, and clerk of the vestry in the other parishes ; and it is
desirable for the due and effective discharge of the duties of the said

office that the holders thereof should enjoy their said offices for so
long as they shall continue in the faithful and efficient discharge of
their duties : Be it therefore enacted by the governor, council, and as-

sembly of this island, and it is hereby enacted by the authority of the
of the same, That the present clerk of the common council of the city and
o parish of Kingston, and clerks of the vestry for the several parishes
CTn7;-1 e.,of this island, shall continue to hold and enjoy their present offices,
and shall not be removable therefrom, except for just cause of com-

e

erk

t

rk

plaint, such complaint to be made before the chairman and
justices of the court of quarter sessions for the parish in which such

clerk, so complained of, shall hold office, and such complaint shall
be heard and decided by the said chairman and justices, who shall
have full power to investigate such complaints, and summon wit-

nesses, and remove such clerk, if they shall think fit.
oocouould

.

II. And be it enacted, That the common council of Kingston, and

, the justices and vestry of the several parishes, shall, upon the death,
removal, or resignation of any clerk of the common council, or
clerk of the vestry, appoint a fit person to be clerk for the parish

in which such vacancy shall arise, and the person so appointed
shall not be removable from his office, except for just cause of complaint to be made to the chairman and justices of the court of

quarter sessions, and decided by them as aforesaid.
III. And

A. D.
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III. And be itfurther enacted, That every clerk of the vestry shall

229
clerk or

permanently reside in the parish or precinct in which he is clerk,

the eeric.e
".*."o"

and any clerk of the vestry who shall be absent from his parish, for "eeno four
four consecutive weeks, without the consent, in writing, of three to be deemed mhave re
or more magistrates, in special sessions assembled, of the parish or ""ge
precinct first had and obtained, on satisfactory cause shewn, shall

be

deemed to have resigned his office.

IV. And bc it enacted, That from and after the passing of this Clerks ofie vestre ene
embers of
act, no clerk of the vestry, now holding office, or hereafter to hold nem bhror mbe
mofry pnoffice, in any parish of this island, shall be capable, during the be hoord.
period of his holding such office, of being elected, or of at any time
setting or voting as a member of the house of assembly of this
island, or of any vestry board, or of any public or parochial or
other board, or commission of this island, either for the parish for
which he is such clerk of the vestry, or for any other parish of this
island.

V. And be it enacted, That if any clerk of the vestry of any
parish of this island, now holding such office of clerk of the vestry,

Thre elecionofneyclerk
of the erey to he

yoemer or eernly,

shall have been elected, or shall during the period of his holding
the office of clerk of the vestry, be elected a member of the house

oo ay

o

board, decla.d

of assembly of this island, or of any vestry board, or of any public
or parochial or other board, or commission of this island, either
for the parish for which he is, or shall have been elected such clerk

of the vestry, or for any other parish, such election is hereby declared, ipsofacto, null and void.

VI. And be it further enacted, That if any clerk of the vestry of rfanyelerk of the vestry
any parish of this island hereby declared to be incapable to sit or and
rtorned to he o
vote in any session of assembly, vestry, public or parochial, or "eerofembly, 0r
other board, or commission of this island, hereafter to be holden, oletion aed return Iobe
shall nevertheless be elected, and be returned, as a member of the od.
house of assembly, vestry board, public or parochial, or other
board, or commission of this island, such election and return are
hereby deemed to be void to all intents and purposes whatsoever.

VII. And be itfurtherenacted, That each clerk of the vestry shall Clerk of the eteree to
once in each quarter make up a statement in detail of the various meertofreornereea
be mode by them, rod
returns required to be made by him, within each such respective ro
toch rlalomeo be
quarter, under the several existing laws of this island,
and
also
a
mio.
island
and lso
nd lodged woith clerk of
statement in detail of the various returns required to be made by assembly.
him under orders of either branch of the legislature of this island ;
such statement to be made up to the twenty-eighth day of
March,
the twenty-eighth day of June, the twenty-eighth day of Septem-

ber, and the twenty-eighth day of December, during the conti-

nuance
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nuance of this act, and to be verified, on solemn affirmation, before
any justice of the peace of this island, and lodged in the office of
the clerk of the assembly within twenty days after such quarter
day.
rnot to cc pad to
revt they produce a
2
am
:tc ns~emmr
utrnc-,ve been odged.

VIII. And be itfurther enacted, That the receiver-general shall
not pay any clerk of the vestry any salary, under the authority of
this or any other act, except such clerk of the vestry shall produce
a certificate to the said receiver-general, from the clerk to the
house of assembly, that the returns required, as aforesaid, up to the
quarter preceding the application for payment of such salary, or

other moneys, have been lodged with the clerk of the house of assembly.
1.a

-kc

act to extend to the
IX. And be it further enacted, That the provisions of this act
of the common
ofP ssagn shall extend to, and include, the clerk of the common council of the
city and parish of Kingston.

C A P. XLIV.
An act to simplify the titles of congregations, or societiesfar
purposes of religion, education, and charity.

j

E it enacted by the governor, council, and assembly of this island,

and it is hereby enacted by the authority of the same, That wherever freehold, leasehold, or other landed property, has been or
purpose;, &O., taken hereafter shall be acquired by any congregation or society of perbeaointofthe sons associated for religious purposes, or for the promotion of
oatiteinycop"ed, education, or for any eleemosynary or charitable purpose, as a
not only in the parties chapel, meeting-house, or other place of religious worship, or as a
nmed in etch conveynttineir coo- burial ground or cemetry, or as an hospital, poor-house, asylum, or
other institution for an eleemosynary or charitable purpose, or as
,I""t
a dwelling house and glebe for the minister of such congregation, or
as a school-house, and schoolmaster's house and grounds, or as a
college, academy, or seminary, and grounds, or as a hall or rooms
for the meeting or transaction of the business of such congregation
or society, or for the furtherance of its objects, and whenever the
conveyance, assignment, or other assurance of such property has
been or may be taken to, or in favor of a trustee or trustees, to be
from time to time appointed, or of any party or parties named in
such conveyance, assignment, or other assurance, or subject to any
trust for the congregation or society, or of the individuals composing the same, such conveyance, assignment, or other assurance,
shall not only vest the freehold, leasehold, or other property,
thereby conveyed, or otherwise assured in the party or parties
therein

nCeooo

poeties 1-c

r.
byso-
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therein named, but shall also effectually vest such freehold, lease-

hold, or other property, in their successors in office, for the time
being, and the old continuing trustees, if any, jointly, or if there be
no old continuing trustees, then wholly, in such successors, for the or no olsd tntc
time being, who may be chosen and appointed in the manner pro" n
._

vided or referred to in or by such conveyance, assignment, or
other assurance, or in any separate deed or instrument declaring
the trusts thereof, or if no mode of appointment be therein prescribed or referred to, or if the power of appointment be lapsed,
then in such manner as shall be agreed upon by such congregation
or society upon such or the like trusts, and with, under, and subject
to the same powers and provisions as are contained, or referred to
in such conveyance, assignment, or other assurance, or in any such
separate deed or instrument, or upon which such property is held,
and that without the necessity of any transfer, assignment, convey-

sooh

pcntdd

lne-te

maetrc

or if no mode

of

op

p"n";etptdcd
no

then

upon
;e

he geed
le taen n..

by

held,
ance, or other assurance whatsoever, and whether such formality ao
shall or shall not have been prescribed in the original conveyance,
assigmnent, or other assurance, or in any such separate deed or
instrument, as aforesaid : Provided, That the provisions of this act roi
shall not invalidate the appointment of a new trustee or trustees,
or the conveyance of the legal estate, in any such property which
may hereafter be made, as heretofore was by law required.

moo
"
vtho-t

oa

the u

ct

II. And be it enacted, That for the purpose of preserving evidence Every appoiot..
to appear b
thereof, every such choice and appointment of a new trustee or new
trustees shall be made to appear by some deed under the hand and
seal of the chairman, for the time being, of the meeting at which

d~ed

::

red i mh

octby

the

otaetoaot

such choice and appointment shall be made, and shill be executed in t, pormt
the presence of such meeting and attested by two or more witnesses, nobe"tNa", jed
and in the form, or to the effect, hereunder stated, or as near
thereto as the circumstances will allow, and the same shall be
received as evidence in all courts and proceedings, in the same
manner, and on the like proof, as other deeds and conveyances,
and shall be evidence of the truth of the several matters and things
therein contained.

ii
"vi-

deaoe.

appointment shall be im- Every such oppointIII. And be it enacted, That every such
.0 ~e
ht 0 Stomp
excutio, wit a
or witin
pressed previously to, or within thirty days of its execution, with a e
e
restamp of ten shillings, during the existence of the present stamp
act, and the same may be proved and recorded, in like manner as

b"t:cp

acoradd
"

other deeda.

other deeds, and such record shall enjoy all the privileges - by law And record to
attached, to the record of deeds of conveyance.
"c 1Ci %cte
FORM OF APPOINTMENT OF NEW TRUSTEES.

the

Mttemoranduns of the choice and appointment of new trustees of
[describe the chapel or other property] situate at
in

have
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, in the county of

, at

in the parish of

a meeting duly convened and held for that purpose (in the vestry of
the said chapel) on the
day of
185
A.

of 4c., Chairman.

B.,

Names and descriptions of all the trustees on the (original constitution or last appointment) of trustees made on the

of

day

185
A.

B.,

C.
E.

D.,
F.,
H.,

G.

of 4c.
of 4"c.
of 4c.

of 4c.

Names and descriptions of all the trustees, in whom the said
(chapel) and premises now become legally vested.

FIRST-OLD CONTINUING

E.
SECOND-NEW TRUSTEES,

Dated this

TRUSTEES.

F.,

now of

4c.

NEW CHOSEN AND APPOINTED.

B.

A.,

B.

B,

day

of

of 4-c.
of 4-c.
A. D., 185

W. S (Seal.)
Signed, sealed, and delivered by the said W. S., as
chairmanof the said meeting, at, and in ,the presence of
the said meeting, on the day and year aforesaid, in the
presence of

C. D.
E. F.
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C A P. XLV.
An act to repeal the twelfth
" An act

Victoria,

chapter nine, entitled

to repeal the several acts relating to the recovery

of small debts, and to re-enact the same,
ments."

W HEREAS
in

with amend-

it is necoss ry to repeal and amend an act passed Pmnb
:3m V-.
v

the third yeir of thg reign of her present majesty, chapter fourteen, entitled "-An act to ficilitate the recovery of small
debts," and also another act passed in the fourth year of the reign
of her present majesty, chapter twenty-eight, entitled " Anact to

amend the act to facilitate the recovery of small debts," also another
act passed in the eighth year of the reign of her present majesty,
chapter twenty, entitled "An act to repeal and amend an act to facilitate the recovery of small debts," also another act passed in the
eleventh year of the reign of her present majesty, entitled " An act
tofacilitate the recovery of smnall debts, and to re-enact the same with
certain amendacns," and also another act passed in the twelfth
year of the reign of her present majesty, chapter nine, entitled
" An act to repeal the several acts relating to the recovery of small
debts, and to re-enact the same witli amndments : Be it enacted by
the governor, council, and assembly of this island, That the said

an

is

.8
*

avi c.. an

repa

,ch repeal not

several recited acts, and all other acts thereby repealed, shall be,
ma
and are hereby repealed ; but notwithstanding such repeal, all pc"ng
judgments heretofore recovered, and all process and proceedings under this act.
now pending, under all or any of the aforesaid acts, shall be con-

to afrect

g;

mayb

tinued in full force and effect, and the process and proceedings
sued forth and pending under the provisions of either of the said
acts, may be prosecuted to final judgment and execution, and all
judgments recovered thereunder may be enforced and executed,

respectively, under the provisions of this act as hereinafter contained.

II. And be it farther enacted, That on application made by, or rumons, Ah part iaon behalf of, any plaintiff to any one justice of the peace, a sum- taimne, sipnedebyoju.
mons with the plaintiffis particulars of demand annexed thereto, m"st
'.
which particulars of demand shall be furnished by the plaintiff to ","ungthe dd;
.
named
therein.
signed
the clerk of the peace, in original and duplicate, shall issue,
by such justice, for which such justice shall be entitled to receive
a fee of nine pence, requiring the defendant (or defendants, in case
process shall be prayed against two or more defendants) therein
named to appear and answer the claim of the plaintiff, on a day to
be named in such summons, which summons shall be served by the Niode of serva ofum

delivery of a copy to the defendant, with a copy of the plaintiff's ""
G g
particulars
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particulars of demand, annexed thereto, or by delivering the same,
and explaining the meaning and nature thereof to a servant or
inmate of his known residence or place of business, or in case of
the absence from this island of the defendant, upon his duly constituted representatives, and in case there shall be more than one

defendant named in such summons, a copy shall in like manner be

ierk of

tie peaces

t
ci:e.

served on each defendant, at least seven clear days before that
mentioned in the summons for the hearing and determining of the
complaint, if the defendant reside in such parish ; but if any defendant reside out of such parish, then he shall be entitled to twelve
clear days' notice, and if judgment shall be given against him, either

on default, or after appearance, the same shall be entered up, and
recorded in the office of the clerk of the peace of the parish or
precinct : Provided always, That if any summons shall not be disposed of on the day therein named for hearing the same, owing to

Proviso.

h.ardo"n"ayna"d
Proei~

the absence of justices, or any other cause, it shall and may be
lawful for any two justices at the next meeting to proceed with the
same : And provided also, That no judgment shall pass by default,

folt,

unless the service of such summons shall be proved, on oath, to the

by PrAst o judgments.b de

satisfaction of the justices, such oath to set forth the time, place,

po'*pswer

and mode of such service, nor until the plaintiff has duly proved his
demand before the justices at the hearing of the complaint: And
provided else, That any justice, acting in pursuance of this act,
shall have power and authority to issue summons, and other pro-

o

Ptoroces
so for

cess for service or execution, on defendants or witnesses, in parishes
P*is*
As to questions of

and

dbts

croon

rones
roct

other than that in which the adjudication may take place : Provided,
title That no debt or demand wherein the title to land or real estate, or
the collection of duties payable to the crown, is involved, shall be
recoverable under the provisions of this act.

ch is to be
ot of the pa-

III. And be it enacted, That

w

rib frontbict isiniwhich
sedof
ebe
ior

jab

collector ofb tra

any summons or other process,
under this act shall be required to be served or executed out
beesreserved
issued, may
same shall have
the parish from which the
a
aeised
hl
ae
h
eprs

ro

hc

or executed by the collector of the parish into which such sum-

s

mons or other process shall be sent for service or execution, and
such service or execution shall be as valid as if the same had been
effected by the collector of the parish out of which such summons
or other process shall have issued within the parish for which he
was appointed and acts.
Exection of

ptocessef-

it

i

fc
me bew--to beforra

which it is

efreted.

IV. And be it enacted, That the service or execution of any
summons, or other process, which shall have been effected out of
the parish from which the same issued, may be proved by affidavit,
purporting to be sworn to before any justice of the peace of the
parish in which such service or execution shall have been effected.
V. And

A.

D. 1S53.
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V. And be it enacted, That the same or any two or other justices aesee may issue aisof the parish or precinct in which the judgment shall be taken on tesswarrant in he form
demand of the plaintiff, may issue a warrant in the form annexed to

annexed.

this act, directing the collector to whom the same may be directed,
forthwith to levy the amount of the debt with the costs assessed thereon, upon the goods of the defendant (except his necessary wearing
apparel and tools of trade), and to sell the same at the usual place of
sales of levies within one week after such levy shallhave been effected,
returning any overplus to the defendant, on demand, after satisfying
such debt and costs, and further directing such collector, in default
of goods whereon to levy the amount of such debt and costs, to imprison such defendant in the nearest common gaol for the space of
.twenty days, unless such debt and costs shall be sooner paid.
VI. And be it enacted, That no defendant, so summoned as
aforesaid, shall be allowed to set off any debt or demand claimed to

Notice of special defence
to be eseed two clear
daoy, wsith peacea".

be due to him from the plaintiff, or to set up by way of defence
thereto the benefit of the statute of limitations, or a discharge under
any act for the relief of insolvent debtors, coverture, or infancy,
unless a notice, in writing, in the form annexed to this act, setting
forth such set off or defence, and the particulars thereof shall have
been given to the plaintiffin such summons, or, if more than one
plaintiff, to one of them, by the delivery of a copy of the same to
him, or by delivering such copy to a servant or inmate of his known
residence or place of business, two clear days, at least, previous to

the hearing and adjudication of the said complaint.
VII. And be it enacted, That the justices shall have power to ceosnjodssems coo be
order cross judgments between the parties to be set off, and to the dfrence awaed,
award execution for the difference to the party having the larger
fnqbr.c jd *nsst
judgment, and satisfaction shall, by the clerk of the peace, be entered mea
on both judgments for the sums so satisfied on each.

VIII. And be it enacted, That if upon the execution of any war- Forther
d
rant of distress a levy shall be made, which when sold shall be "nd
insufficient, after deducting all lawful expenses, to satisfy the full t"
amount directed by such warrant of distress to be levied, it shall be rndant.

levee

may be
c

tan he m

lawful for the collector, notwithstanding such first levy, and notwithstanding the imprisonment of the defendant, to levy under the
same or any other warrant of distress, subsequently issued for the
whole, or balance remaining due upon such warrant of distress, and
so, firom time to time, until the whole amount thereof shall be sa-

tisfied : Provided always, That a final return shall be made to every Pe-is,,
e "de
ccc
n
warrant of distress, which shall have remained in the hands of the
collector for three months, whether executed or not ; but it shall and noiemos toade tee
Or ne, but plaintiff
may be lawful for the plaintiff in such cases, if the debt or any part ta
mop bore db d sb tt
thereof be unsatisfied, to apply for and have a subsequent warrant warrant if debtuniG g2

of fed.
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of distress, which shall be of like force, and be returnable in like
manner, and be subject to all the regulations affecting the first warrant of distress, and so, from time to time, until the whole debt and

costs be paid and satisfied : And provided always, That no defendant shall be liable to be imprisoned more than once upon each
ea oyouagmet and lan- judgment, and that it shall be the duty of the plaintiff in each judgoffton epylying for tabaeqoont vnrrnt, to notnry ment on which a defendant shall have been imprisoned, on applying
fet of pen"ooi for a subsequent warrant of distress, to notify the fact of such preand tie diretions to it- vious imprisonment to the clerk of the peace issuing
such subseuseqent warrant.
quent distress, who shall thereupon expunge from such subsequent
?oA

Tnatdefodantto e"-

warrant the directions to take and imprison the body of the defendant.

Tme
ndbtio

may
fo

be granted by
fat

dyfadant gtini

ru;and ptnnif

enfore
*relty,

sec

may

debt against

IX. And be it enacted, That at the time of adjudication the justices
may in their discretion grant the defendant time, not exceeding two

calendar months in the whole, for paying the debt and costs bby
instalments, specifying the amount and time of payment of each
instalment, upon the defendant procuring some party
to be bound,
as his surety, for the payment of the same, to the effect in the form
annexed to this act ; and in case of non-payment of any instalment,
the plaintiff may enforce the payment of such debt and costs against

the security, under the provisions of this act : Provided alwa s,

Peniso

That nothing herein contained shall alter, abridge, or lessen the
right of the plaintiff to enforce such judgment against the defendant :

And provided always farther, That all such monies shall be paid

Pods.

into the hands of the collector, unless the justices shall otherwise

direct.
Time for payment of inX. And be it enacted, That if it shall at any time appear to the
*min
any be en- satisfaction of the justices by whom
any order for payment of a
lane in oce of nionness
of defendnt. ne other
debt by instalments may be made, either by the oath or affirmation
*albnient nausa,
of any person or otherwise, that any defendant is unable from sick-

ness, or other sufficient cause, to pay or discharge any such instalment at the time limited for payment thereof, it shall be lawful for
such justices, in their discretion, to enlarge the time for paying
such instalment to such future day, and upon such terms as the
said justices shall think fit, and so, from time to time, until it shall

bei,

..edyoo be

,.,,nee may

XI. And be it enacted, That the justices shall examine the defenas
his means of payment,
as to
tomet
payment,> in respect to his
weekly, monthly, or quarterly earnings, and fix the amount and
periods of instalments upon the debt in due proportion
to his said
weekly, monthly, or quarterly earnings.
XII. And

'fent"onddant, upon oath,

o
berinis

eiamins

appear by the like proof, as aforesaid, that such temporary cause
of disability has ceased : Provided, That no such order shall operate to release or discharge the security of such person from his
liability.

of instalmem

aserdieglp
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XII. And be it enacted, That if any time after such adjudication
and grant of time, and before the same shall have expired, it shall
appear necessary to revoke such grant of time, it shall be lawful
ftr any two justices of the peace, upon the application of any
plaintiff, if they shall think fit, to alter any order that may have

r.

It

tea

linhtty.

been previously made for the payment, by instalments or otherwise, of any debt and costs, and to make such further or other
order, either for the payment of the whole of such debt and costs,
or the whole balance remaining due at the time of the making such
order forthwith, or in any other manner, as such justices may think
reasonable and just ; and thereupon it shall be lawful for such justices to discharge the surety from the liability entered into by him,
and the plainti shall be restored to his original position, and right
of distress against the goods and chattels of the defendant.

XIII. And be it enacted, That where any plaintiff shall have any A
demand recoverable under this act against two or more persons, mterahie,
jointly answerable, it shall be sufficient if any of such persons, or

fhrcad

adan
nt
Say ba en
n,

ath

their duly constituted representative, be served with process, and
judgment may be obtained and enforced against the defendant or
defendants, so served, or their goods and chattels, notwithstanding
that others jointly liable may not have been served or sued, or may

not be within the jurisdiction of such justices, and every such person against whom judgment shall have been obtained under this
act, and who shall have satisfied such judgment,
juntgm shall be entitled
to demand, and recover, under the provisions of this act, contribution
from any other person jointly liable with, him.
XIV. And be it enacted, That the justices and vestry of the
several parishes of this island shall, at the usual period of electing
parochial officers in each year, elect for each parish one or more
fit and competent person or persons, as the exigencies of each

And svnP-nn

csis ant enttis, af
mcia

esleet

cemaan

Kingston, respectively, at the time of appointment, as aforesaid, or

within such other period as may be fixed on that behalf, in the
penal sum of two hundred and fifty pounds, in the several parishes
of this island, other than Kingston, and in the penal sum of five
hundred pounds in the city and parish of Kingston, for the due
execution of such collector and his deputies, of the duties of such
office, and for accounting and paying over all monies collected by
or

0r

auncil afing-

sn,

parish may seem to require, and the common council of Kingston b
i
shall, at such period, elect for the said city two fit and competent 'geh eettr>
persons as the collector of petty debts, and no summons, warrant,
or other proceeding under this act, shall be directed to, or executed
or served, by any collector, until he shall have given security, in a
bond, to the crown, with one or more surety or sureties, to be ap-

proved of by the justices and vestry, or the common council of

inyt

tamed, shsfl eattlkd
santnihities Sma
thee jointly liable weith
hin.

to

be

238

CAP. 45.

THE LAWS OF JAMAICA.

A. D.

1853.

or paid to him or them, or which shall otherwise come to his or
their hands, in the execution, or by color of the said office, and
which said bond shall stand cautionary for all sums of money to be
received and collected by such collector, notwithstanding the sums
so received may amount in the aggregate to a sum exceeding the
amount of the penalty of the said bond ; and the same shall be sued
for, enforced, and recovered in a summary manner by a summons,
according to the form annexed to this act, as and for monies had
and received to the use of the plaintiff, and on proof of the bond,
and of the amount so received by the said collector, or his deputies,
under and by virtue of any process issued under this act, judg=
ment shall be given and awarded against the said collector, and his
surety and sureties, in favor of the plaintiff suing for the same, and
shall be enforced against them or either of them.
Conon council to ap
nKingston. o" t'

XV. And be it enacted, That the common council of the city and
parish of Kingston shall, within one month after the passing of this
act, at a special meeting to be held for that purpose, appoint a

second collector of petty debts for the said city and parish of
Kingston, for the service and execution of the process of Kingston,
under this and the said former acts relating to small debts, and
such last mentioned collector on entering into the security required under this act, shall be invested with all the powers, and be

entitled to all the fees and privileges, and be subject to all the pains
and penalties hereby provided for and imposed upon the collector
of petty detts to be appointed under the provisions of this act.
XVI. And be it enacted, That on every court day, and before
proceeding with the business of the court, the collector shall lay, a
return before the justices, in writing, and on oath, of all process
o
issued to him, distinguishing such as have been served or executed
al his
ce evey Ft- from such as remain unserved and unexecuted, and shewing the
Moy, [onloss n holiday) to
a ms receipt and appropriation of all monies received by him up to that
day, and the amount remaining in his hands, and the reason why
the same hath not been paid over to the party entitled thereto, and
setting forth the cause of non service, or non execution of such
process, as shall not have been served or fully executed, which
return shall be filed in the office of the clerk of the peace, for the
reference and inspection of the public ; and such collector shall cause
an account of all monies received by him, specifying the title of the
judgment under which the same shall have been paid, to be published
in " The Jamaica Gazette by authority," the first day of publication in
every month, and such collector shall be and is hereby required to be
Collector to makecertatn
notuateveroy count day,
phlonk monthly
i Thtoamaica Ga.
zattne by nlothniy,"
moni
n-

ndto

in attendance at his office on the Friday in every week, for the purpose

of paying over any monies in his hands to the parties entitled thereto ; but if any Friday shall happen to be a holiday, then on the next
succeeding

S. D.

1853.
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succeeding day of that or the following week which shall happen not
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to be a holiday : Provided, That no such return shall operate to
stay the execution of any writ, but every warrant which shall not

P-

XVII. And be it enacted, That in every case of neglect or omission to make such return, or in the performance of any duty on the

Penalty on coc

be fully executed and satisfied, shall remain in the hands of such
collector, and continue in full force until final execution, or the
effluxion of time, as herein before provided.

owrIt.

n

otoropeormingdut.

part of any collector not otherwise provided for under this act, the
offending collector shall be liable to a penalty not exceeding the
sum often pounds, to be recovered in a summary manner before
any two justices of the peace of the parish in which such neglect or
default shall be made, and in default of payment of such fine or penalty, to be imprisoned in the nearest gaol or house of correction,

with or without hard labour, for any period not exceeding thirty
days.

XVIII. And be it enacted, That if any collector be charged with Justice-to ore colenlor
extortion, or with not duly paying or accounting for any money orpane
levied or received by him, any two justices of the peace of the paid, ood ay ioposo
parish in which the offence shall be alleged to have been committed, hard oboutr d conc
shall enquire into such charge, and upon being satisfied of the truth foo far et future.
thereof, shall order the repayment of any money extorted, or the
payment of any money levied or received, together with all reasonable costs, and in addition they may impose a penalty not exceeding
twenty pounds on such collector, and in default of immediate payment thereof to sentence him to be imprisoned in the nearest gaoi or
house of correction, with or without hard labour for any period not
exceeding three months, and every such conviction (unless and until
reversed) shall operate to discharge such collector from his office,

and to disqualify him from holding the office for any parish for the
future.
XIX. And be it enacted, That if any collector shall, by wilful de- Jat toemynodor etfault or connivance, or by neglect or omission, lose the opportunity lecrd y p"*re,
of serving, levying, or executing any process issued to him for ser- nh1ttehasoet the op.
vice or execution, any two justices of the peace of the parish in and moy en earpay
Otto; or imooocan
ondowhich such neglect or omission may take place, upon complaint, and neeofcp"2
ri mrut
on due proof thereof, may order and adjudge such colleetor to pay to the pariah.
the party complaining the sum or sums of money sought to be recovered by such warrant or other process, or so much thereof, as such

justices shall think proper, and may enforce payment thereof, together with all costs thereon, by warrant, in the form annexed to this
act, and for want of a distress, or of a sufficient distress, to commit

such collector to the nearest gaol for any period not exceeding thirty
days, and the justices may, in addition thereto, or in the first instance, -
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stance, at their discretion, impose a fine on the collector not exceeding five pounds for each such offence, and to enforce such fine,
together with all costs thereon, either by the original warrant or by a
further warrant, according to the form annexed to this act, and for
want of a distress, or of a sufficient distress, to commit such collector
to the nearest gaol for any period not exceeding thirty days, such
fine to be paid to the treasurer or collecting constable of the parish,
in which such collector shall be appointed, to be appropriated to the
use of the poor of the said parish : Provided, That nothing herein
contained shall exonerate the surety or sureties of such collector
from the penalty of his or their bond in such default.

oio

XX. And be it enacted, That on the removal, resignation, or disof any collector under this act, he shall deliver over to his suet
hged from lit-cessor all summonses, or warrants, or proceedings, which may then
oiy foe breech of duty be in his hands unserved or unexecuted,
and such successor shall act
b t ho
to odlvroecess,
p
tais euctsor, but ure-

missal

upon and enforce such process, summonses, or warrants, and pro-

ceedings in like manner, as if they had been originally directed to
him, and the sureties of such collector so removed, or dismissed, or
who shall have resigned, shall not be discharged from their bond in

respect of any breach of duty which may have taken place previously
to the transfer of the same to the successor of such collector, nor
until such summonses, or warrants, and proceedings shall have been

delivered over, and the provisions of this act complied with as hereinbefore directed.
lod
oe
ma
except an proeeding,
aga eel colletero.b

XXI. And be it enacted, That all summonses or warrants, pro..
cess or other proceedings, against any collector, shall be directed
to, and be served and executed by, any policeman or constable of the
parish or precinct in which such summons, warrant, process, or other

proceedings shall issue, but no policeman or constable shall in any
other respect be employed or engaged in carrying into execution
the provisions of this act.
n-a
e

and
mopt

totXXII. And be it enacted, That on hearing, or trial of any sumIt
ee ec,- mons, or other proceedings, under this act, the parties thereto, their

wives, or husbands, and all other persons may be examined, on behalf either of the plaintiff or defendant, upon oath or affirmation, in
those cases in which persons are by law allowed to make affirmation
in lieu of an oath in courts of justice.
,-eedj,
XXIII. And be it enacted, That all judgments under this act shall
and orcpieeln kept ,
clerk efrtn peace, ocd be recorded, and the originals kept in the office of the clerk of the
nlerk cf the magintratcaPeficslr
tm take minote,
eol- peace for the parish or precinct in which such judgment shall be
cler
a obtained ; and it shall be the duty of the clerk of the magistrates to
fee w doing to be laid take minutes of the evidence given in all defended or contested
itdgmeet,

to

be

cases, and to transmit such evidence to the office of the clerk of
the
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the peace, there to be kept with the original judgments and record,
and every such clerk of the magistrates shall be entitled to demand,
and be paid a fee of one shilling and six pence, for the taking of
such minutes of evidence, to be paid by the party requiring the
same to be taken, and to be taxed to him as his costs, and such
to Ira evdence
minutes of evidence shall be received as the evidence in the cause, Mintra
or approl
on an appeal from the judgment, and the clerk of the peace shall Clerkoftepeace to foe
furnish to the party requiring the same copies of the evidence and ea-ti "a rate

proceedings on

being paid therefor, at the rate specified in the

schedule hereunto annexed.
XXIV. And be it enacted, That the clerks of the peace and collectors shall be entitled, respectively, to demand, and receive the

n

edae

fees set down in the schedule annexed to this act.

XXV. And be it enacted, That so soon as a levy is made, the col- cobooror to
lector shall furnish the defendant with a true list of the goods levied frrdatt.
on describing the nature and quality thereof, signed by such col-

tnrltde-

lector or his deputy.

XXVI. And be it enacted, That any justice shall, on the applica-

tion of any plaintiff or defendant, issue a notice in the form hereto
annexed, requiring the attendance of any person who may be required to give evidence, or to produce any books, papers, or writings, directed by such summons to be produced, touching the matter at issue, and upon service of such notice and payment, or tender of his reasonable travelling expenses, such person shall be
bound to appear, on the day fixed for the hearing of such case, for

sloe

Joarco enoy
i
loge
a
[
tuo
mrproupera.

r

the purpose indicated in the notice or summons, and on refusal so
to do, or on refusal after appearance to be examined and give evidence, or to produce such books, papers, or writings, if shewn to

be in his possession, or under his control, such person shall be
liable to a penalty not exceeding six pounds, to be recovered by Per 1Oy on peraon
levy and sale of the goods and chattels of such person, by warrant, obeying t"ocor
according to the form annexed to this act, under the hands of the mode refan
justices before whom the case was or ought to have been tried, un- applying penlty.
less in case of non-attendance satisfactory reasons be adduced to
them for the non-attendance of such person, and such fine shall be
paid to the treasurer or collecting constable of the parish in which
the case was or ought to have been tried, to the use of the poor of
the said parish ; and in failure of goods whereon to levy, the justices
are authorized to sentence every person so offending, to the common gaol for any time not exceeding thirty days : Provided, That Proviso.
no such conviction, as aforesaid, shall prejudice the right of, nor
preclude the party damnified from maintaining a civil suit, for the
H h
recovery

atre
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recovery of damages sustained by reason of the witness's neglect to
attend, or refusal to be examined.

XXVII. And ba it enacted, That an executor, or administrator,
or any person acting in a representative or substitutional character, may sue, and be sued under the provisions of this act, in like
attetatat,-ittte manner as if lie were a party in his own right ; but when judgapmnt
shall be given against any such defendant, sued as executor,
or administrator, or any person acting in a representative or substitutional character, the same shall be enforced against the goods
and chattels of his testator, intestate, or principal.

atni,

adataneta-

t

rt. e;

:

dunad

nf

ensn

and
;

b

o

utsnce

ad-

nisent

ttdio

at~dt,
nat p afi in

c

Not n

affect

the right

XXVIII. And be it enacted, That the jurisdiction of the justices,
acting under this act, shall extend to the recovery of any demand
not exceeding the sum of six pounds, which is the whole or part
of the unliquidated balance of a partnership account.

And be it enc eted, That if any collector, or his authorized
Xor
XXIX.
deputy, shall be assaulted whilst in the execution of his duty, or if
any rescue shall be made, or attempted to be made, of any goods
levied upon, or of the body of any defendant under capture, under
process issued in pursuance of this act, the person or persons so
offending shall be liable to a fine not exceeding five pounds, and in
default of payment thereof to be imprisoned in the nearest gaol or

of prison, for any period not exceeding thirty days ; but the party

en*tie

aggrieved may nevertheless institute any other legal proceedings,
either civil or criminal,

against the party or parties offending in

the respects aforesaid, in any of the courts of this island for redress, in the same manner as he might and could have done before
the passing of this act.

eg
a.n

pene

yan

tan"in

neat
to

de

"*'

XXX. And be it further enacted, That in any case where a
party is by summons directed to him, induced to travel a distance
of not less than one mile to the place appointed for disposing of
such summons, and attends for the purpose of defending such summons, and the plaintiff does not appear, or fails to prosecute his
claim, or appearing, shall be nonsuit, or have judgment awarded
against him, such plaintiff shall be adjudged to pay the travelling

expenses of the party so summoned ; such costs, however, not to
exceed in the whole the sum of ten shillings, as to the justices shall

iaaoannf-'tne

seem meet, to be recovered, if payment be not forthwith made, by
warrant of distress under the provisions of this act; and where any
plaintiff by means of any notice of set off, or defence under this

act, served on him by any defendant, shall attend for the purpose of

disputing such set off or defence, and establishing his claim, and
such defendant shall appear after service of such notice, but suffer
judgment

p,.

1]

35:.

'NO

1U&NI

DUCI 50 SErt')

It

fiti

YC

1-

judgment to pass against him by default, or having appeared 'shall
fail-to prove such set off or defence, and judgment shall be obtained
against him, such de endant shall be adjudged to pay the travelling nraaerrrv.
expences of such plaintiff not exceeding the sum of ten shillings, to 2anna

r

be recovered in the manner aforesaid.

ne
XXXI. And be it enacted, That in all cases where judgment D,-- warra
shall have been obtained, and warrant of distress taken out as afore- ,.ea, Z2?Utt
said, and the party against whose goods and chattels such warrant
of distress shall issue, does not reside in the parish in which such may nw rearard br
judgment is obtained, or by removing his goods and chattels, or ab- naibareg
trit%'
"t
sconding, or leaving the parish, either before or after judgment obd
taimed, or by any other means, shall prexvcut or evade the execution srdd

thereof, and the collector shall make oath, i

writing, of the same,

in the form annexed to this act, before any justice of the peace of
the parish or precinct in which such judgment was obtained, which
oath the said justice is hereby authorized and required to adminis-

nbre

ry-d
g
par Ib and be
be

aarreiura

tbtroor

ter,

that the goods and chattels of such defendant are not to be
found within the jurisdiction of the said justice, but are believed to
be within the parish or precinct to which such defendant has removed, it shall and may be lawful for any justice of the peace of the
parish or precinct to which such defendant has removed, and he is
hereby authorized and required, on application for that purpose,
and upon production of such last mentioned affidavit, to him to en
dorse, and sign upon the back of the said warrant of distress, an authority to any collector, within his jurisdiction, in the form annexed to this act, to execute the said warrant of distress according
to the exigency thereof, and thereupon the last mentioned collector
shall proceed to levy on the goods and chattels of the said defendant, wlteresoever the same shall he found, within the parish or precinct, for which such justice of the peace, who shall have so endorsed, and signed the said authority on the said warrant of distress
as aforesaid, or to take in execution the body of the defendant, in
the said warrant named, in like manner as if the judgment had been
taken, and the process originally issued in such last mentioned
parish, and shall forthwith return the said warrant, and the proceeds of levy, into the court from whence the same issued, and the
plaintiff may proceed to issue further process front time to time,
and as often as occasion may require, into any other parish or

parishes, until full satisfaction of such judgment.
XXXII. And whercas doubts have arisen as to what rents are
recoverable under the provisions of this act : Be it enacted, That r
of this unader
no sum of money shall be recovered under the provisions
premises
and
hereditaments,
lands,
houses,
act, as, and for rent of
other than at such rate as shall have been fixed upon at the com-

I

it

2

mencement

ai

firtl
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mencement of the tenancy, for which. the same accrued due, or
during the tenancy, by the express agreement of the landlord and

tenant.
Irert

fra eniusot
of credit necivroorbto but
principal
interest not
f6.

oenced

and

XXXIII. And be it enacted, That interest shall be recoverable,
under this act, when the account sued shall be overdue, after the
time of the expiration of credit given, such principal and interest
not to exceed six pounds.

'rocetdng.u-der this
XXXIV. And be it enacted, That where a distress is made, or
Cl
ofmny-leid
act act to ho dettmed nofray
lawful for derectmiform capture effected, for any sum of money to be levied by virtue of this

~

act, whether as a debt or costs, or as a fine or penalty, the distress

and the imprisonment, or either, shall not be deemed unlawful, nor
the party making it a trespasser, on account of any defect, or want

of form in the information, summons, conviction, writ, warrant of
distress, or other proceeding relating thereto, nor shall the party be

deemed a trespasser ab initio, on account of any irregularity which
shall be afterwards done by the party distraining or imprisoning,
but the person aggrieved by such irregularity may receive satisfac-

tion for the special damage in an action upon the case.
orlm" issueplfdablt 1
XXXV. And be it enacted,
c leThat
tr in any action brought against
nto fur things done
mder this act.
any justice of the peace, collector, or other officer, for any thing

done in pursuance of this act, or in fulfilment of the duties hereby
imposed, the party so sued may plead the general issue to such
action, and give the special matter in evidence thereunder.
Contruttion of terms.

XXXVI. And be it enacted, That in construing this act, the
word person shall mean and include a body politic or corporate, as
well as all individuals, and the singular number and masculine gen-

der shall, respectively, mean and include the plural number and
the feminine gender, unless the context shall be repugnant thereto.
False oath,

c.,

declared

XXXVII. And be it enacted, That any person who shall swear,
declare, or affirm, falsely, to any matter or thing, for which an oath,
declaration, or affirmation, is by this act required, shall be guilty
of wilful and corrupt perjury.

Party having claim

above

6 map waitneess,
to app
ear s
summons or patoculuro.

chwuier

X XXVIII. And be it enacted, That a party having a claim exceedinto the limit aforesaid, may waive the excess, and be entitled to ena
force the same to the extent of six pounds, and such waiver shall be

expressly stated in the summons or particulars of demand.
Juricdition in which
to

bt

acurht.

XXXIX.

And be it enacted, That all actions brought under the
wherein
the defendants, or any of them, or his, her, or their personal representatives
authority of this act shall be brought in the jurisdiction

A.

n.
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sentatives

shall reside at the time of the commencement of the suit,
or wherein the cause of action accrued, or wherein such defendants, or either of them, or his, or their representative, shall be

personally served within the jurisdiction ; and each summons for a summon ror moey
debt, or money demand, shall set forth in the body thereof, or conmen enimtlear.
annexed thereto, full particulars of the plaintilPs demand: Provided Nror.
Wtaway, That in case any plaintiff shall not obtain a judgment, or Defendant enaled to
espeo"e"*rderene,
tail to appear, the defendant shall be entitled to all reasonable cash
expenses incurred by him in his defence.
XL. And be it enacted, That all process shall be executed by
the collector or collectors appointed, or to be appointed, under this
seract, or by his or their duly authorized deputy or deputies, and

preocess

ected

mutbee
by collectors or deputies.

aaderecinn mbe nodm,

"i'i"*e

d.

vice of summons,

or execution of warrants, or other process, otherwise effected, shall be void.

XLI. And be it further enacted, That a plaintiff may conjoin as seel causes or action
many distinct causes of complaint, as well of contract, as he may btnone are to be,
please, within the limit of six pouids ; but no cause of action on tehaightbefore thi
contract which may, previously to this act, have been by law con- and a ecoeyin one
nutmab
oined, and which may then be enforceable by the plaintiff, shall be %hi"hadab
bave been
ac'ions under this act f eedtlgetot intun
split for the purpose of bringing separate
,
a>e
fmeamts.
and a recovery in one suit, on contract, shall debar the plaintiff at
from enforcing any other contracts which might have been enforceable, or enforced, at the time of the institution of such former suit,
and a defendant subsequently sued for any such claims of the same
class, may plead such former recovery as a defence, and establish
the same by evidence, although the former record should not dis-

close the fact, as hereinbefore provided.
XLII. And be it enacted, That any collector of petty debts may collector, my oppoio
aata'alere
appoint as many deputies as he may deem necessary for the purposes of this act, and the collector shall immediately, upon each to to totfed toeleeks of
such appointment of any deputy, give notice thereof, in writing, to ;odeneand asnhiitepreson
ed
the clerk of the peace, who shall record the same in a book for d

that purpose, and who shall cause to be kept hung up conspicuously in his office a list of the names of such deputies, from time

to time, appointed by the collector, and the discharge and revocation of each appointment shall, in like manner, be notified and
recorded ; and any person who shall presume to act as deputy, runishment on deputie,
ctin= without authowithout sufficient authority, or whose appointment is not so noti-

fied

and recorded as aforesaid, may be tried and punished sum-

marily before any two justices of the peace of the parish, and be
subjected to a fine of not exceeding ten pounds, and in default of
payment to imprisonment for not more than three calendar months,

with or without hard labour; and every deputy so appointed shall

be
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be liable to all the pains and penalties hereby imposed on his

psae aner a prc- principal, and be subject to the summary jurisdiction of the jusPr'a
tices, in like manner as his principal : Providedalways, That the
Collecto, and '
collector and his sureties shall be liable for all the acts of his

deputy or deputies, appointed under the authority of this act.

Asseinmer
eabs,

not

made

deat-."

XLIII. And be it enacted, That if any person shall assign, transfer, deliver, or make over any goods, chattels, or effects, belonging
to him, to any other person or persons in trust for, or to the use,

benefit, or advantage of, the person making such assignment, or
transfer, or the use, benefit, or advantage of any other person,
every such assignment or transfer, delivery, and making over,
unless made bona fide, and for valuable consideration, shall be
deemed fraudulent and void, as against any debt subsisting at the
time of such transfer or assignment.
Proceedings under

uty

e

of

ths

XLIV. And be it enacted, That no process, document, or prounder this act, shall be chargeable with any
stamp duty.

sceeding whatsoevei,

sd
ecovereg and

XLV. And be it enacted, That all penalties and fines under this
act shall, unless otherwise directed, be recovered summarily before
any two justices of the parish or precinct wherein the cause of
complaint arose ; and when recovered shall be applied, one moiety
to the use of the party suing for the same, and the residue thereof
to the treasurer or collecting constable of the parish, for the use
of the poor therein ; and in failure of goods whereon to. levy, the
justices may sentence any offender to the common gaol or house

of correction, for any time not exceeding three. calendar months,
and such alternative sentence may be awarded in the first instance, and be directed in the original warrant of distress, or after
a return thereto, in the discretion of the justices.
None

but plaintiffa

or

Jolesdaoe,
and certais
obese, to psosenase as

nd ss

XLVI. And be it enacted, That none but the plaintiffs or defen-

dants, in person, or by their counsel, or attorney, or person duly

authorised, in writing, shall appear to prosecute or defend suits,
before any justices holding jurisdiction under this act.
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SCHEDULE OF FEES.
FOR THE

CLERK

OF THE

PEACE.

s. d.
For each original summons to appear and answer, including form, and filling up
For each copy
For recording each judgment
-

0 9
0 3
1 6

For each warrant of distress, or other such process, including form, filling up, and attendance on magistrate to
have it signed
For each original summons, to include not more than six

0

9

0
0

9
3

witnesses, including form, filling up, and attendance on
magistrate to have it signed

-

-

For each copy
For copies of evidence when required, taken in contested
cases, at the rate of one shilling and six pence per
sheet of one hundred and sixty words.

FOR THE COLLECTOR.

For serving each summons to appear and answer
For executing each warrant of distress
And in addition thereto, one shilling in the pound on the
amount of debt and costs when levied, or collected by
the collector, such mentioned sum to be deducted in
the first instance after sale of goods, or receipt of such
collections, and to be a charge on, and to be levied for,
from the defendant.
For serving each copy summons to appear and give evidence

-

-

-

-

1 0
2

0

1

0

knd in addition to such execution and service money, each
collector shall be entitled to charge; and be paid the
further sum of six pence per mile for the distance he
may have to travel, from the nearest district court for
which the process shall issue for trial.

SCHEDULE
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SCHEDULE OF FORMS.
No. 1.
SUMMONS

TO APPEAR AND ANSWER.

NAME OF PARISH OR PRECINCT.

of the parish of

To

You are hereby required to appear, either in person or by agent,
or any two or more justices at
before me and

o'clock, or
next, at
day of
on the
on any subsequent day on further notice, then and there to answer the
, touching a certain debt

claim of

forth the nature of the debt or demand),
shall pass against you by default.
Given under my hand and seal this

(set

otherwise that judgment
day of

in the year of our Lord 185

No. 2.
NOTICE TO DEFENDANT TO APPEAR, WHEN CASE NOT HEARD IN THE
FIRST INSTANCE.
JAMAICA,

SS.

(Parish)
A. B. vs. C. D.
day of

Take notice, that this cause will be heard on the
next.
Dated the

day of

185

A. B., plaintiff.
To C. D., the defendant in this case.

No. 3

CAP.

45.
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No. 3.
WARRANT

OF LEVY AND ARREST.

NAME OF PARISH OR PRECINCT.

To

,

collector of petty debts for the parish

Of

You are hereby required, on sight hereof, forthwith to levy the
being the amount of a certain claim adjudged
sum of
as the case may be) against
and
by us (or by
, together with the sum of
in favor of
pounds, for costs upon the goods (ezc.ept the necessary wearing apparel and tools of trade) of the said
,
and you are also required to sell the goods so distrained within the
space of one week from and after such levy, and out of the proceeds
thereof to satisfy the amount of the said claim of the said
together with the costs aforesaid, and to return aty .ovcrplW to the
, and you are hereby further required, in default
said
of fnding suficient goods whereon to levy the whole of the said debt
by the body, and impri-

and costs, to arrest the said

son him for the space of twenty days, in the nearest gaol, unless such
debt and costs, or so much thereof as thou can'st not levy, be sooner
paid, and for so doing this shall be your sufcient warrant.
Given u?4er our hands and seals, this
in the year of our 49r4 1

lay of
(L.S.)

No. 4.
NOTICE OF SPECIAL DEFENCE.
JAMAICA, SS.

Name of parish or precinct.
To

of the parish of
Take notice, that I (or we) will at the hearing of this case set
I i
up

219
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up the following grounds of special defence (here state nature of the
defence).
Given under my hand (or our hands) this
of

day

,185

No. 5.
SECURITY FOR PAYMENT WHEN TIME GIVEN.
JAMAICA,

SS.

Parish.
A.

vs. B.

Judgment recovered the

day of

185
t

Debt..........................
C osts ...........................

In consideration of the forbearance conceded to B., the defendant,
in the liquidation of the judgment, by the following instalments, namely,
the sum of
,on the
day of
and the sum of
on the
day of
4c. 4-c., I hereby become bound for the due and punctual payment
thereof,

in

the manner aforesaid,

and

in default of payment,

of any one instalment, I engage to pay you forthwith thereafter the
amount which shall remain due to you, or to allow execution to issue
against me, as provided by the act in that behalf.

Dated at

this

day of

185

To Mr. A., the plaintif.

No. 6

A. D.
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No. 6.
NOTICE TO TENANT OF PROPERTY, EMPLOYER, &C.
JAMAICA, SS.

(Parish.)
A.

Judgment under
The

vs.

B.

16 Vic., chap.
day of

185

D amages...........................
Costs..............................
Take notice, that you are hereby required, from tine to tine, as
the same may become due, to pay into my hands (so much of the rent
of the premises now occupied by you of the said
defendant,) (or of the salary, wages, allowance, payable by you to
the said defendant as his employer, tenant,) receiver-general, &c.
&c., as the case may be) as will suffice to satisfy the above judgment
and costs.
Dated, 4c.
collector of petty debts
To
(Receiver-general, &c.)S

No. 7:
NOTICE TO APPEAR ON SETTLEMENT OF DISPrES RESPECTING APPLICATIONS OF RENTS, WAGES..OR SALARIES.
, plaint
of the parish of
, tenant (or employer as the
of the parish of
case may be).
Upon the application of
, collector of petty
, stating that a dispute exists as
debts. of the parish of
to the application of the provisions of the fifteenth clause of the petty
debt act, you are hereby required to take notice, that we. the under1 i2
signed

To
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signed, or two other justices of the peace of the said parish, will attend
at the peace alice, on
the
day of
instant, at the hour of
, to adjudicate and settle such dispute,

and makc an order in the premises, when and where you are required
to attend with your witnesses.

Given under our hands this
in the year of our Lord 185

day of

No. 8.
WARRANT

NAME

1'ok AMtW'T O'F 'IrEBT AGAINST COLLECTOR.

OF PARISI

policeman and constable of tke parish

To
of

'You are hereby'required, on sight hereof, forthwith to levy the
, bein.g the amount of a certain claim, in which
is plaintif, and
is defendant, adjudged
by us in favor of the said
against
, the
collector of petty debts, for wilful negligence and omission in his duty
in that behalf, together with the sum of
for chargesupo'n
sun

the

of

goods (except the necessary wearing apparel and tools of trade)

of the said
, and you are also required to sell the
goods so distrainedwithin. the space of one week from and after such
levy, and out of the proceeds thereof to satisfy the claim of the said
, together icith the charges aforesaid, and to return
any overplus to the said
, and for want of such distress, or of a suficient distress, you are hereby required to arrest the
said
by his body, and convey him to the nearest gaol,
there to remain for the space of
days, or till he shall have
satwisfled the said sum, and ol changesaforesaid, or be otherwise discharged by due course of-law,-.and for so doing this shall be your sufficient warrant.
Given vender our hands and seals, this

one thousand eight hundred and

day of

No.

9

D. 185.:3

A

SENxTo
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No. 9.
WARRANT FOR PENALTY
NAME

AGAINST COLLECTOR.

OF iMItI11 OR PRECINCT.

To

,

policeman and constable of the parish

of

You are hereby required, on sight hereof, forthwith to levy the
sanc of

. brinm the amount of a certain finc adjudged by
agaiinst
being a collector of petty debts of the said
parish, for that he the said
did receice a certain summonsfor service (or warrant for execution) at the suit of
against
, and wilfilly neglected and omitted to serve
(or execute) the same (or if the default be non-payment of money
then), and having received the money due thereon, wilfully neglected
and omitted to pay over the same to the plaintf therein, according to
law (or if the charge be for not making a return) did receive certain
sumonoscs and warrants for service and execution, and wilfdly ne,lected and omitted to make the return required by law apon the goods
and chattels (except the necessary wearing apparel and tools of
trade) of the said
, and you are dlso required to
sell the, goods so distrained, within the space of one week from and
after s-uhlevy, and out of the proceeds thereof, after payment of the
sum of
, the costs and charges on (he warrant, to
yay tlie saidfine to the treasurer or collecting constable of the said pa-rish, rnd for uant of such distress, or for a sufficient distress, you are
to convey him to the nearest gaol, there to remain for the space of
days, or till he shall have satisfied the said sum and all charges, or be
otherwise discharged by duc course of law, and for so doing this shall
be your su//icient warrant.

us

Given under our hands and seals, this
in the year eighteen

day of

No. 10.
AOTICE TO APPEAR AND GIVE EVIDENCE,

JAMAICA.

,

Parish or precinct.
To

(witnesses name and description)

These are to require irou to appear and give evidencc at
in
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in the parish of
, at
o'clock, on
the
day of
, one thousand eight hundred and
a matter of complaint in which
is the plaintiff, and

, in

the defendant, on the part and behalf of the saidplaintiff (or defendant). Therefore fail not at your peril.
Given under my hand this
day of
in the year of our Lord one thousand eiy-ht hundred and

No 11.
FORM OF WARRANT FOR THE RECOVERY OF PENALTY.
NAME OF PARISH OR PRECINCT.

You are hereby required, on sight hereof, in default of paypounds, being the amount of
ment, to levy the sum of
of the parish of
a penalty incurred by
day of
for not attending to give evidence on the
the
was the plaintf, and
in a case in which
defendant, although legally required to do so, on the goods and chattels
, and you are also required to sell the goods so
of the said
distrained, within the space of one week from and after such levy, and
out of the proceeds thereof to pay the said amount, after deducting
reasonable expenses, into the hands of the treasurer or collecting con-

stable of the parish, returningany overplus to the said
and for want of such distress, or of a sufficient distress, you are hereby
and convey

further required to take the body of the said

him to the nearest gaol, there to remainfor the space of
days, or till he shall have satisfed the said sum, andfor so doing this
shall be your sufficient warrant.
Given under oar hands and seals this
in the year of our Lord 18
To

.

day of

collector of petty debts of the parish of

No. 12

1853.

A. D.
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No. 12.
AFFIDAVIT FOR PROCURING AN ENDORSEMENT OF WARRANT.
NAME OF PARISH OR PRECINCT.
, collector of petty
A. "B., of the parish of
debts, maketh oath and saith, that he bath been unable to find the good
, in the annexed warrant, named within
and chattles of
, but he hath been informed, and
the .aid parish of
hath removed his goods and chatbelieves, that the said

tels,

and is now residing in the parish of
Sworn before me this

185

day of

No. 13.
ENDORSEMENT ON WARRANT.

NAME OF PARISH OR PRECINCT.

To

, collector of petty debts for the parish of
These are to authorize and empower you to execute the within war-

rant.
Given under my haund and seal this

day of

18
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[Passed 17th December, 1852.]
CAP.

2. An act to continue in force,
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and declaring

articles of war."

rules and

1
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CAP.

H.

An act to continue in force,for a limited period, an act, entitled
" .in act for estalishing and declaring rules and articles
of war."

W HEREAS

an act entitled " An act for cstablishing and decelaring rules and articles of war," made and passed on thi

-

seventh day of March, one thousand eight hundred and fifty-one,
was by an act made and passed on the nineteenth day of December, one thousand eight hundred and fifty-one, continued in force
until the thirty-first day of December, in the present year, one
thousand eight hundred and fifty-two : And whereas it is expedient
that the said act be further continued in force until the thirty-first

day of December, one thousand eight hundred and fifty-three : Be
it therefore enacted by the gomrnor, council, and assembly of this
island,and it is hereby enacted by the authority of the saue, T hat the
said hereinbefore first recited act, entitled " An actfor establishing
and declaring ratcs and articles of war," and every article, clause,

an

en"nniins,,

n sI

matter, and thing therein contained, be continued il force from the cnn,,nd
said thirty-first day of December, one thousand eight hundred and
fifty-two, until the said thirty-first day of December, in the ver

one

thousand eight hundred and fifty-three.

II. And be it further enacted, That this act may be amended,
altered, or repealed, during the present session of assembly.
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